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Lpuk dk Vikdlkj vifidu;e-2005

euvy & 17
vi; mi;kxh Thudkf] ;k

flpkb foHkkx] mUkjk[k.M
ngjknu
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12

13

1-4

15

1-6

17

v/;k; &l

Ni;k gLr ifLrdk db i’Btkfe ij idkk Mky %Bpuk dk vikdkj viikfu;e&20054
;g Vikfuse 15 tu 2005 dk iolk gvkA Hkjrh; ukxfjdk dk Bpuk ikir dju d
fy, vkj vikd rAk dkjxj igp nu d fy, iolk fd;k x;k gA

gLr ifLlrdk dk mnn”;
Ipuk d vikdkj vifkfu;e 2005 dh i.k thudkjh nu gr rifd jkedh; ;k
v)kkhdh; dk;k e iknfkrk miyC/k jgA

;9 oLr iflrdk fdu 0;fr;k@ FLFkuk@ IxBuk viin d fy, mi ;kxh gA
;0 tle ,0 d”efj dk NiMdj Hkjr d NelLr ukxfjdk d fy; gA

glr afLrdk dk 1k-1&
mUkjk[k.M fEpkb fohkkx

ifjHckk; &€ bk fd vi/kfu;e&2005 dh /Mkjk&2 e fnsk x;k gA

vikd tiudkjh d fy, BEid 0;r&

flpko fokkx d e[; wvitk;rk ,o folkxk/;{ ngjknu imUkjk[k.M2 dk;ky; d ofj’B
LVKQ vikdkjh@wv/afk.k vitk; rk@viikkIh vt rkA

glr 1fLrdk e miyCk thudkjh d virfjdr Ipuk ikir dju dh fofk ,0 “Yd&
Tk mUkjk[k.M Bjdkj Hjk fukdjr fd;k €k;A
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171

euvyé&ly
vU; mikxh thudkfj sk

ykd ikfkdj.k I tuekul Hjk Bkekl;ri iN thu oky i”u o mud mikj&

"Ipuk dk vikdkj vikfu;e&2005% iolk gku d i”pkr tuekul Mjk fdlb

idij d Hh i”u rAk Bpuk] fEldh dYiuk dh € Bdrh g] INh & Bdrh gA
flpkb fotkkx ,d rdundh folkx g rFk ugjk o uydik dk NiMdj wi; txgk ij
Rkekl;rt ykd 0;00kj ugh gA Bpuk dk vikdkj vifkfu;e d tor giu d 1”pkr
turk dk bldh thudkjh gku ij fdlh 1dkj dh Bpuk vFok fdIh idkj d 17U
iIN tk 1dr gA

172

173

17-4

Ipuk ikir dju d Ick e&

vkonu 1=&
Jdzirk j[u d fy, bl jkT; 1jdkj Hjk r; fd;k € jok gA

“Yd&
vionu 1= d Bk n; rRk gkT; Bjdkj gk fu/kdjrA

Ipuk vionu i= ij fdl rjg ekxh tk;&dN VII&

v Tpuk  fdl  LRku@dk;ky ;@ IDku@mi[IM@ [IM@eMy@e] ;
vk rk 1 aklr gkxh ;g Kkr djuk vklku gkuk pkfg; A

ick  fof’kV -1 1 fel Tpuk dh vko”;drk g] doy ml gh fy[kA

Wy ;g Li'v dj fd D;k ;g dk;ky; vitky[k g] vFok euvy] vkn™]
vun] fu;e ;k j[kfp= gA

ink - D;k fdIh vilky [k@LFky d fujhfk.k dh vko”;drk g\

Ipuk u nu o vihy dju d Ic/k e ukxfjd d vikdkj o vity dju db
iIfd;k&

tc dia fd b dk Tpuk 1 ofpr fd;k tkrk g rk og ukxfjd 30 fnuk d
Hary vikfuse dh gk 19 d virxr vity dj Idrk gA

ykd ikfkdj.k Hjk turk dk fn; thu oky 1f'k{k.k d Ick e
enfM;k d Jjk vkckj d gk rFk Dpuk d vU; ek/;ek 1A

ykd ikfkdj.k Jjk fn; thu oky iek.k i=] vukiflk iek.k i= win d

Ic/k e tifd euvy&l3 e u litefyr g
;0 flpkb fotkkx 1 Dcf/kr ugh gA

224



175 ykd ikfkdj.k e gku oky ith;u d Ick e

ith;u dk mnn”;&turk dk Tpuk dh miyfC/kA

viond dh tk=ri&ith;u d fy; dkb Ha Hkjrh; ukxfjd Bik= gA

1okifkk; &dkb ugnA

vionu dju d fy, dg@fdll Itid dj&euvyé&lé d vulij

fdlh ykd Dpuk vikdkjh dkA blg iR;d dk;ky; d ukvl cM ij

n”k;k thuk pkg;A

5- IVt vionu “kYd& 10@& #0
ick wi; “kYd& mUkjk[k.M jkT; Bjdkj Hjk fuljr fu;ek d vulkjA

6- vionu 1= dk ikz1 %;fn vionu Bkn dkxt ij gkrk g rk midk
mYy[k djr g, ;g crk; fd vkionudrk vionu djr le; fdu ckrk
dk o.ku dji&oreku e dkb fu/lfjr 1i= ugh gA vkonu bkn i= ij
iklr fd;k tk;xkA Hfo’; e vutko d vk 1j fulldjr 11= ij fopkj
fd sk €k;xkA

T- Iyfudk di Iph&ble bMDI d BkF ByXudk dh Bph n”f;h €k;xhA

- ByXudk dk ikzi& JkT; Bjdkj Fjk fulkdjr ghxkA

9- vionu dju dn 1f@;k&vionu ykd Bpuk vikdkjh dk BEcki/kr gkxk
rik fEl dicky; 1 Tpuk ikir djuh g mid ykd Bpuk vikdkjh
dk fn;k €k;xkA

100 wvkonu dju d ckn ykd ikikdj.k e gku okyh if@;k gk iy ml
ifd;k dk fooj.k n & wvkond Hjk Bkjh ikFfedrk; ijh dju d
i1”"pkr ykd iki/kdj.k FHjk dh thrh gi&
tl gh ykd Bpuk vi/kdkjh d Hjk Tpuk d fy; vionu ikir gkrk g
og ml ieiNr djxk rit Bcfir Tpuk dk viu dk;ky; e fudyoku
dh dk;okgh djxkA ;fn ml Bpuk d fy; vk “kYd dh vko”;drk g
rk viond dk “kyd tek djku dk dgxkA ;g virfjDr “Yd tek gku
d 30 fnu d Hhrj og viond dk rREc/ih Tpuk miyCk djk;xk vFok
Ipuk u nu dh N’k e viond dk rnullkj Bfpr djxk rrk BkFk gn
;0 Hh Mfpr djxk fd ;fn viond dk vihy djur g rk og fdld
;0k 0 dc rd dj Idrk gA Bpuk miytk u djk; thu dh fLRfr
vikfu;e dh Kjk 8 o 9 d vullkj gkxhA

11 chikoh jgu dh Be; Hhek 4;fn gk rie&e€lk JkT; Bjdkj fulkkfjr djA

12 uobundj.k dh if@;k k;fn gk rik& €0k JkT; Bjdkj fulkfjr djA

176 ykd ikikdj.k ifuxe] VM VD] eukjtu dj vikfni }jk VDI yu d Ick
e& flpkb folkx 1 Bcf/r ughA
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177 ykd ikkdj.k gk ukxfjdk dk nh thu oky fctyt@ikuh d duDu]
duD’u] dk vLFkb@LFkkb - 1 foPNnu vikin d Ic/k e&flpkb fotkkx |
Icf/kr ughA

178 ykd ikfkdj.k Hjk ukxfjdk dk nh tku okyh wU; Bokvk dk fooj.k&fl pkb
fotkkx 1 Dcf/kr ughA
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flpkb vuHkx

tu&lkell; rd Ipukvk ,o vitky[k dh igp

Ipuk dk vi/kdkj 1| iR;d ykd ikfkdih d dk;dj.k e akgnfkrk  vig
vilkfu;e] 2005 mkjnki;Ro d  loku d fy;] wykd ikikdkfj;k d
Lifjf e Ve&ls fu;=.kMu Tpuk rd igp Huf’pr dju d fy, ukxfjdk
d Ipuk d vi/kdkj dh 0;ogkjd “kBu 1)fr LFkir dju
d mnn”; 1 Dpuk dk vikdkj vi/kfu;e 2005 fnukd 12
vDVcj 2005 1 viLrRo e gA
ykd Ipuk  dk| 2 |fIE fotkx dh Belr 1”klfud bdkb;k e vikfu;e db
vilkdij Mkjk 5018 Akgk 5% ,0 Akgk 1941% d wirxr @e”f ykd
Igh;d  ykd  Dpuk Ipuk vikdkfj;k Dgk;d ykd  Bpuk  vikdikfj;k o
vikdkjh ,0 vihyh; folkxh; wvihyh; vikdifj;k dk ukekdu fd;k x;k gA
vilkdkjh Lfjf R V&l
Ipuk gr kir vujkk | 3 | ukxfjdk 1 1kir Tpuk d vujkhk dk 1endj.k ;FLREr
i=k dk itdj.k ,0 ikokfdr “klukn™ e fn; x; fdlh ,d 1kz1 e fd;k
fulrkj.k th;xkA Bgk;d ykd Bpuk vikdkh Lry i1y Bpuk d
vujkk dk 1kir dju dh fLRfr €] mu ykd Bpuk vikdkjh
dk “W%rk"d% 1jUr foytcri 5 fnu d vnj fullfjr k-
dk vxf'kr djxkA
31 | vujkkdrk dk Bpuk dk vujkk dk ikflr 1= vkonu “kYd
dh jItin Ifgr fn;k th;xkA 5t vujikdrk xjheh jkk 1
futu vk; ox dk gk rk mBl fdlh 1dkj dk “kyd ugh
fy sk Tk ; XKA
“hhukn”c TE 146@ | 3-2 | vi/kfu;e dh Mgk 6 d v/iu Bpuk dk vujik Tkir gku ij
IE@XXXHIG@ ykd Tpuk vikdkjh ;FkBERo “b2krk B vkj fdIh Hh n"k
2006 fnukd 22 ekp] e vuji/k iklr d riu fnu d Hhrj , 00 Q1 d Ink; ij
2006 4ifjkV 11 tk fofgr db tk; ;k rk Fpuk miyCk djk;xk sk /kjk 8
vkj Mgk 9 e fofufn’v dkj.kk e 1 fdl dkj.k T vujkk
dk vioidkj djxkA ;fn ykd Bpuk wvi/kdkjh fofufn’Vv
voffk d Harj Bpuk d fy; wvujkk ij fofu”p; dju e
vIQy jork g] rk ;g Be>k th;xk fd mlu wvujkk dk
uketj dj fn;k gA
Ipuk  dk  vikdkj | 4 | vikiu;e dh gk 6 dh mi/kkgk 1% d v/idu Bpuk ekx thu
ol ,o0 ykxr dk gr vionu 1= d Ik n; Ol ,o vitky [k dh Nk;kifr;k
fofu ;eutt fu;e] 2005 vujkkdrk dk miyCk djku gr ik"okidr viklpuk d
vulkj “lYd n; gkxkA
viklpuk ,E&266@ | 5 | ;fn ykd Bpuk vikdkjh d ikl fdlh ,Ih Bpuk fn; thu
XXI@205&9 4314 dk vujkk ikir girk g rk t rilj 1{kdky 1 BEcflkr g
fnukd 13  vDVcj vij rilj ifkdky gk mB xkiuh; ekuk x;k g rk o, Ih
2005 n’k e ykd Bpuk vikdkjh vujk/k ikir gku 1 1kp fnuk d
,0 Harj] .0 ridj i{kdij dk bl rF; db fyf[kr Lo; 1
ke viklpuk 1E Ipuk nxk vkj bl ckj e fd Dlpuk 1dV dh thuh pkfg;
165@e@X X XI4134 ;lﬁlugh {%{k[krdk: i kef;k eg[k? Zi Ie ftljogu ((:Ijju %fyk;
1 rilj ifkdkj dk vief=r djxk ,o Ipuk d 1dVu d cij
oGP M| |e dib s dir le; il igdj d nlj ok fu e
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WY &IV 0
ififvav)

IR0

ij 0;Dr Rpuk

51

rilj i{kdij dk ,Ih Bpuk d iLrkfor idVu d fo:)
vi;konu dju dk volj fnjk th;xkA ykd Tpuk vikdkjh
Hgk rilj i{kdj dk Dcfkr Bpuk d vujlk 1kir gu d
1"pkr 40 fnu d Harj bl ckj e fu.k; fy;k &;xk fd
mDr Dpuk ;k vitky[k ;k mid Hikx dk 1dV fd;k tk;
;kough vij viu fu.k; dh Tpuk fyflkr e il i{kdij
dk Hh nxk ykd Bpuk vikdkjh rillj ifkdkj dk ;g Ha
Ifpr djxk fd ml fu.k; 1 vIr'V giu ij foHkkxh;
vihyh; vikdkjh d ;gk 30 fnu d vinj vity dju dk
vilkdkj gA

vily dju okyk 0;0r Bpuk ikflr d fy, fulkdjr le;
Ihek dh Bekfir dh frifk 1 30 fnu d vnj vFok ykd
Ipuk vikdkjh d vink dh ikflr dh frifc 1 30 fnuk d
vnj folkkxt; wvihyh; vikdkjh d Befk vity dj Idrk
gA Icfhr vinhyn; vikdkjh dk ;fn ;g fo”okl gk tkrk g
fd fdigh vifjgk; dkj.kk 1 wvihydrk viun vihy dh
;kpdk fuliijr Te; e ilrr dju e vIleF jgk gk rk og
mDr le; Nhek d ckn Hb vihy Lohdkj dj Bdrk gA

ifle vily /Kjk 19
414

6-1

ykd Dpuk vikdkjh Hjk vikfu;e dh Ak 11 d virxr
;inorilj ik 1 Bcfkr Dpuk vujkkdrk dk nu d Ick
e fu.k; fnsk x;k g rk bl vin™ 1 itkfor riljk i{f]
vin” dh frifk 1 30 fnuk d wvnj folkkxh; vihyh;
vikdkjh d gk vity dj Idrk gA

6-2

folkkxh; vihyh; vikdkjh Fgk vihy dk fulrky.k] ;kipdk
dh friFk 1 30 fnuk d vnj fd;k tk;xkA

Ipukvk dk LofPNd
idVu

vilkfu;e dh Mgk 4% Wk d wvitu fotkkx dh EHG
1"klfud bdkb;k €k ykd ikikdkjh MEkr o] d gk 17
fcnvk 1j Bpuk; Idfyr dj iR;d fcln ij euvy cuk;
th;x] mDr BHh euvy i EOMb r;kj dj jkvh; Bpuk
din dk miylk djkb tk;xtA fokkx d iR;d ykd
ikikdkjh Lrj 1j mDr euvy dhi giM ifr ,o LKV ifr
miyCt/k jgxiA

ImUkjkpy I puk
viikx o afji= 1E
65@mENC

VKE@eE 1 EVIE@2005
fnukd 6  fnlEcj]

2005¢ 4ifjf V& VI

71

mDr euvy ;FLRfr iR;d ok d wir e v]kofikd fd;
th;x rik euvy lBpuk d vikdkj vikiu;e d virxr
tu Ik .k voykdukrk cjkcy miyCk jgxA

ekfld ixfr ifronu

Ipuk d vikdkj vififu;e db gk 25638 d vikhu miyC/k
i 1 WM d Bk e 5 fenvk ij flpkb folkkx dh iR;d
ykd 1kikdkjh bdkb ekfld ixfr ifronu viu mPp ykd
ikfkdkgh dk 1fkr djxA flpkb fotkkx d fun™ky; Lrj 1
1 iklr ixfr ifronu dk Idfyr dj mukgk[k.M Tpuk
vk;kx dk iR;d ekg nloh rjh[k rd ifkr fd;k thuk
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kXKA

8-1 | Bpuk vk;kx bu ekld ixfr ifronu dk mi;kx wviun

okfkd fjIkV r;kj dju e djxkA

Ipuk 1Vk dk infkr | 9 | tu Nkell; dn Bfo/lk gr iR;d ykd ikikdkjh Lrj ij

djuk viu dk;ky; o ie[k LFkku 1j ukfer ykd Bpuk vi/kdkjh]
logk;d ykd Ipuk vikdkjh ,0 vihyh; vikdkjh d uke
inuke rAk njHkk utcj infkr djr g, Bpuk 1€ yxi;
th; xA

ykd ikikdkiy sk ik | 10- | vkikx e Akgk 181k d v/hu ikir fkdk;rk Lo /kgk 1943k

viskx Lrj b akr d virxr ikr nlbjh vity ij ykd ikikdkgh dk €kjh

fkdk;rk ,0  wvihyk uktvl dk 1R;d ykd akfkdkjh Lrj ij ,d iFkd iftdk e

ij dk;okgh nt fd;k tk;xkA bl iftdk e ikir Pkdk;rk ,0 vihyk
ij ykd ikikdkjh Lrj 1j De;&Ne; ij dh xb dk;okgh
dk fnukd Bfgr vdu fd;k tk;xKA

f}r; vity 11- | vififu;e dn Akgk 19 3% e jkT; Bpuk vi;kx dk f}rh;

JKT;  Dpuk  vik;kx vily nk;j dju gr jkT; Dpuk vikx hvity 1f@;k

Ivily if@;k fu;e]
2005

Vil puk

305@ XX11/2005&9
133t 2005 fnukd 13
fnlEcj] 2005
T IMAZAYALE

It

fu;e 2005 dk ikyu fd;k tk;xkA
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Annexure-LIII
1] ;k 146@ IE@XXXI (3)G-/2006
I’kd]
,eC jkeplnu
e[; 1fpo]
mikjkpy “bBUA

lok g

lelr ie[k Hfpo@ Ifpo
mikjkpy “BUA

Rkell; 17kBu vuHkx fnukd 22 ekp] 2005
fo'k; ¥ Ipuk d vujk/ik 1j Befpr dk;okgh gr 1f@;k BECU/M fn”k fun’A

Ipuk dk vikdkj vikfu;e 12 vDVcj 2005 T iHkoh gk x;k gA “klu Lrj ij
bld f@;ko;u d fy, 0;kid r;kj;k igy gh dh €tk pdh gA folkkxk o wi; yikd
ikikdj.k e vikfu;e d ikfolikuk d vulkj ykd Bpuk vikdkji] Bgk;d ykd Bpuk
vilkdkjh vkj folkxh; wvihy vi/kdkfj;k dk ukekdu gk pdk gA BHb Lrjk 1j vikdkj;k
dk vikfu;e d ikfo/kuk dn thudkjh nu d fy, dk; kyk, vk;ktr dn x;h gA bld
virfjDr vikdkfy;k dh Bfo/kk d fy, “klu Bpuk dk vikdkj vi/kiu;e&2005 ekxnf’kdk
dk Hh 1dk’ku fd;k x;k gA feldh 1fr;k BHh folkxk dk ifkr dj nh x;h gA

bu r;kj;k dk nf'vxr jlkr g, ykd ikikdifj;k gk Bpuk d wvujihk dk
fulrkj.k Ixerk 1 fd; tku dh vi{kk dh x;h g] yfdu ikjfekd vuhkok 1 ikir thudkjh
d vulkj viffu;e d virxr Bpuk miy(/k djku e dN dfBukb;k vk joh g feudk
e[; dkj.k ifd;k dh vLi'Vrk o fotkx ,0 ykd ikf/kdkjh Lrj ij bl Ic/k e lefpr
0;0LFkk dk ugh gkuk ekuk &k jgk gA bify, ;g vko”;d Be>k x;k fd Bpuk d vujk/k
ij 0;oflFkr] rRdky o Ixe dk;okgh dju dh dk;fof/k REcU/kh fun”k &kjh fd; Kk,
fell bl Mck e fdlh H rjg db viuf’prrk u cuh jg vkj Bpuk d wvikdkjh
vikfu;e d iko/luk d vu:zi fuku feUnvk i1j dk;okgh Rfuf”pr dj ifd;k 1 Ic/h
vLI'Vrk nj gk BdA bl Ink e Nik viu viu ykd ikfdkjh bdkosk ,0 ykd Tpuk
vikdkfy;k o Igk;d ykd Bpuk vifkdkfj;k d Lrj 1j futukulkj dk;okgh Bfuf’pr djA

1 Ipuk d vujkkdrivk d fy, Bfo/k dfk dh LFkiuk
vikdkk “kdk; Bpuk d bPNd 0;fDr;k I okrk dj nj dh &k Idrh gA IEtko g

fd ckrpir d ckin Rpuk d vkipkfjd vujkk dh vko”;drk gh u iMA bld fy,
iR;d dk;ky; e tgk Hh ykd Bpuk vikdkjh sk Igk;d ykd Bpuk vi/kdkjh
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ukekidr g] Bpuk d vujikdrivk dn Bfo/ik d fy, Bpuk dk vi/kdkj uke dk
,d 1fkd ekxn”kd ;k Bfo/kk d{k (Facilitation Counter) dh LFkiuk dh tkuh
vio”;d gA ftu dk;ky;k e Lokxr dfk igy I gh LFkfir g mue blgh Lokxr
d{ik e Npuk dk vi/kdkj BEcUkh thkudkjh nu dh Hh 0;oLFk dh tkuh pkfg,A
bld fy, Lokxr dfk d ,d fgLl e pkgr g\ rnulkj Bpuk d wvujik dk
vionu r;kj djok dj okiNr HBpuk ;k wvufkkrk d dkj.k dib Hh 0;0r
vuko”;d lpukvk d fy, vujk/k u djA Lokxr dfk d virfjDr] iLrdky;]
okpuky ;] 1rifk d{k ;k dk;ky; e miy(/k dkeu Lil (common space) dk Hh
Ifo/lk dfk d i e fodflr fd;k €tk Idrk gA bue foHkkxh; Bpukvk 1 Bcfir
17 euvYl] folkkx dk ok’kd ifronu] dk;ifr fninf’kdk o vke turk d mi;kx
dh vU; Tpuk; Ho j[k € Idrh gA

2- vujkk 1=k d 1thdj.k dk ikz i

Ipuk d vujiikk dk fofkor 1thdj.k fd;k thuk vko”;d gA bld wvi/kj ij g
Ipuk d vifkdkj BecUi dk;dykik dh ixfr fpikv ykd ikikdkjh ik dh;
folkx ,0 jkT; Lrj 1j r;kj db tk IdxtA bld fy, in’k d IHh fobkxk ,0
yvkd 1kikdj.k e Tpuk d vujihk d ithdj.k db Beku 0;oLRk ykx dju dh
vko”;drk gA bl mnn”; 1 vujiik d 1tidj.k d fy, riu 1kz1 Dylu fd;
th jg g Wlykud 1] 2] 3HtA 1Re akzi Dgk;d ykd Dpuk vikdkjh Lrj ij
ithdj.k d fy,] nljk k-1 ykd Bpuk ithdj.k d fy, fofgr gA NHn
fotkkxk/ ; {kk o ykd kf/kdkfj;k dk pkfg, fd Bpuk d vujk/ik d 1thdj.k d fy,
fotkx@ykd ikikdj.k Lrj 1j fofgr wkz ik d vulkj "Bpuk dk vuji/k 1tadj.k
if=d* o Ipuk d fy, vihy fd;k thuk pkig, rkfd Lort ixfr fjikv r;kj ok
Id ,o vfkfu;e dh 0;oLFk d vuzi jkT; Dpuk vk;kx dk ixfr fooj.k Hekk
th 1dA

ifof'V d ckn iR;d Hrkg@ Hfo/fkulkj ml fujkf’k dk folkxh; jktLo y[kkd
d viitu jkedkk e tek djxA

3 vujkki=k d 1thdj.k dh 0;oLFk

ikjfEfkd vulok 1 ;g Hh Kkr gvk g fd dN dk;ky;k e ykd Bpuk vikdkh db
vuiflFfr e BIpuk d vujikk dk ikir dju d fy, dib vikdkjh ;k depkjh
miyC/k ugh gkrk g ;k miflFkr 0;f0r vujk/k 1= yu I euk dj nrk gA blfy,
;g Huf’pr fd;k thuk pifg, fd Bpuk dk vikdky ok dfk e gj le; dib
u dkb vikdkjh vrok depkjh Tpuk d vujkkk dk 1kir dju d fy, miflFr
JoA vififu;e d ikfo/lkuk d vulkj Bpuk dk vujik i= Igk;d ykd Bpuk
vikdkjh vrok ykd Bpuk vikdkjh gk ikir fd;k thuk gA rFkfi tgk 1]
dk;ky ;K5 {k sk ofj’B vikdkjh ykd Bpuk vikdkjh ukfer g] ogk o viuh Bgk;rk
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d fy, fdlh nlj vikdkj@depkjh ;k Lokxr vikdkjh d vujik i= dk ikir
dju o mid 1tidj.k dh fetenkjh n Idr gA ;g Huf’pr djuk ykd Ipuk
vikdkjh@ Bgk;d ykd Dpuk vikdkjh dk nkf;Ro gkxk fd mudh vuiflFfr e Hh
Ipuk d vujik i=k dk ikir o itiNr fd;k tk;A bl fn”ik e lefpr 0;oLFk
dju ykd Ipuk vikdkjh viu Lrj 1j gh , Ih ©4%dk; rk dk nj dj n rifd fd I
dk i Bpuk d vujkk 1=k d ikir u fd; tku dh Pkdk;r fdIh vU; Lrj ij
dju dh vko”;drk uk iM rRk Ixerk 1 vionu i= vixUrdk }Hjk tek djk; €k
1dA

4- Ipuk “bYd y[kdu dh if@;k

Ipuk d vujik 1=k d Dk 10@#E vionu “kYd ikir fd;k thuk gA xjheh jLKk
d ulp d vujkkdrkvk T dkb “k¥d ugh fn;k thuk gA exnfkdk e fn; X;
fun”k d vulkj vionu “kYd udn] cd MV ;k cdl pd d ek/;e I gh fn;k
th Idrk g bl fo'k; 1j foRr foMkx Fkjk dk;ky; Kki D€ 1@XXVIIT: 2005
fnukd 14 vDVcj 2005 jk “kvd ikir dju vij mid y[kdu db foLrr ifd@;k
I>k;h x;h gA fQj Hh bl Mck e ;g Li'V fd;k x;k g fd Dpuk d vujkkdrk
Hjk udn vFok folkkx@ykd ikikdj.k d y[k vikdkjh d uke dk cd MKV ;k
cdl pd iLlrr dj “vd fn;k € Idrk gA bld fy, I ykd Bpuk
vilkdkfy;k dk pkfg, fd viu tuin db Ve | mDr 1= dh jIin cd ikir dj
y Vkj folkkxh; wkj folkxh; wkgj.k forj.k vikdkjh db vkj 1 “kyd ikflr jEin
fuxr djA

;oh 1k virfiDr “iyd dk ikir dju d fy, viub th;xiA “iyd 1 ikir
hugk’k ykd  Bpuk vikdkjh sk Bgk;d ykd Bpuk vikdkjh folkkxh; vikgj.k
forjd vikdkjh dk miyCk djk;x tk fd folkkx dh jkdM cgh (cash book) e
bl vikiu;e d vrxr “ivd tek dju db if@;k dk vij 1jyiNr fd; thu d
dk;okgh dh tk joh gA

5 Bpuk d vujk/ik 1j dk;okght

Ipuk dk vujk/k ikir giu d ckn ekxnftdk e nh x;h if@;k d vulkjy ml ij
vix dh dk;okgh Bfuf’pr dj ;FHk fLRfr 30] 35 ;k 45 fnuk d vinj vujkkdrk
dk okiNr Bpuk miyCk djk nh thuh gA bl 1fd;k d foftlu pj.kk e BEHkfor
i=kpkj dk Bezi cutu d fy, fukufyf[kr 1i= fuldjr dj ByXu fd; € jg
gA

TyXud ¥4 Igk;d ykd Bpuk vifkdkjh Hjk Bpuk d vujik d vxkk dk 1=
IyXud 5 Ipuk d vujk/ik dk tkofr dk 1i=
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lyXud 16 virfjbr “d d fy, Ipuk dk 1i=

fyXud 7 rilj i{kkj dk Bpuk dk 1i=

lyXud 8 Ipuk d vujk/k dk nly wkikdkjh dk gLriUrj.k d fy, ii=
lyXud 19 vujkk dk vioidkj dju dh Bpuk dk 1i=

TyXud {10 vujkkdrk dk Bpuk ifkr dju BEcU/ih 1i=

;Fk DEtko i=kpkj ykd Bpuk e bu 1i=k dk gh 1;kx fd;k tkuk pkig,A bl
Itclk e ykd Dpuk vikdkjh ;fn vio”;d Be> rk fotkkx d ofj’B vi/kdifj;k 1
ekxn™u ikir dj Idr gA ;g 1;kI fd;k tk; fd fdlh Hh fLRfr e Bpuk d vifkdkj
vikfu;e d virxr vujkkdrivk dk Bpuk miytk djku e dkb xfrjkk mRilu u gkA
IHo folkxk/ ; {k@ykd ikikdij;k B vi{k dh tkrt g fd o Ipuk d fy, vionu i=
ikir dju o Ipuk nu o mld ithdj.k viin dh mijior 1fd;k dk ;fn vio”;d gwvk
ri] folkkxh; fof"k'Vrkvk@0;ogkfjdrk d vu:zi Dfkr dj mi;kx djx] fele Bpuk
nu dh if@d;k e dkb tke folkkxh; vi/kdkfj;k e u jg] BkFk gh vujkkdrivk dk Hh fuf”pr
ifd;k o ikz1 dk Kku gku e de 1 de dfBukb gkA

Hkonh;

i,eC jkeplnuk
e[; Hfpo
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1yiud

1

lok;d ykd Bpuk vikdkjh d Lrj 1j Bpuk d vuji/kk d 1tadj.k dk iLrkfor k-

@C | vukk | vugkikdrk | 1=kpkj | njtkk | ekxh xb | Bcfhr | vionu | yikd
IE | ikflr dkuke | dk .k | B[;k Ipuk | folkx@ | “kvd I puk
firfFk irk [i;fngk | dk VUHKkX dk | vikdkjh
fooj.k | dk uke | Hxriu dk
T CE vXk.k
dh friFk
1 2 3 4 5 6 7 8 9
lyiud 2
ykd Bpuk vifkdkjh gk Bpuk d vujkik d ithdj.k dk iLrkfor iz
@€ | wvujkk | vujkkdrk | 1=kpkj njikk | ekxh xb | wvkonu | VIrfjDr
IE | i=ikflr | dk uke dk i.k I[;k | Bpuk dk| “kvd | “vd #E
dh frFk irk fooj .k T EH
1 2 3 4 5 6 7 8
dy | wvujkk | virfidr | virfior | rilly afc | iy afk | vujkk vin’k
“tyd | vLiohdkj | “kyd dh “vd di Ifpr | I mlj | ij vire | fuxr
#E | dju ij | Dpuk dh | ikflr dh | dju dn | Wkflr db | wvink | dju dh
mi dk friFk frifk | frifk 4;fn frifk frifk
fooj .k vko”;d
le>k
;b
9 10 11 12 13 14 15 16
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lyiud 3

folkkxh; Lrj 1j vihy d vujk/ik d 1thdj.k dk iLrkfor ik:i

@t | vity d | follkx@vu | vihy | ykd vily | fokkxh; vihy
IE fy, Hkx dk uke | BEcfl/kr Ipuk | LoNr@ | vity drk dk
vujk/k rf;k dk | vikdkjh | vLotNr | vikdkjh | vink 1=
1= ikflr If{ir | d vin™ d vin"k | fuxr
firfFk fooj .k dk dh frifk | dju dh
I{kir frrk
fooj .k
1 2 3 4 5 6 7 8
lyiud 4
lok;d ykd Tpuk vikdkjh Fhjk Tpuk d vujk/k dk vxfkr dju dk Ti=
dk;ky; dk uke o rk
i=koyn B[ ;k fnukd
1’kd]
lok g

ykd Bpuk vikdkjh

vujkkdrk dk uke
i=kpkj dk 1rk
ox b ch€ mE ,yt@,E 1t ,yC
vujk/k ikflr dh frifk
vx'k.k dh frFk
ekxt xb Tpuk dk fo’k;

w; fooj.k i;fn dkb gkt

IEcfl/kr folkx@wvutkkx dk uket
Ipuk “kyd dh ek=k #E
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IyXud § vuji/k 1= dh ey ifr Iok;d ykd Tpuk vi/kdkjh

disky; egj
lyfud 5
virfjbr “iyd d fy, Ipuk dk ii=

dk;ky; dk uke o rk
i=koyh B[ ;k 1]V]00 B—
fo’k; ¥ virfjDr “kyd tek dju d BEcU/k eA
Jh@Jhert

Ni;k viu fnukd d Ipuk d vujik 1= dk Intk

Xg.k djA vkid Hjk ekxh xb Tpuk Dkexh dl ,df=r dju vkj bfPNr -1 e miytk
dju 1j Bjdkj Hjk futufyflkr fuldjr njk d vy 1j #C virfjDr
“Wd n; gkrk gA

virfjDr “kyd dk fooj.k

7 [ Texh ;k 0;; dhen nj dy /fujkf’k

vri mDr Aujkfk dk RKW% cd MKV sk cdl pd tk forkkx d y[k@folk
vilkdkjh d uke cuk gk 1fkr dj@vFkok dk;ky; e udn tek dj@djok nA

ekxh xb Bpuk dk miyC/k dju BEcUkh dk;okgh] mDr vfrfjDr “kYd tek dju
d ckn gh akjEk gkxtA bl i= db frifk 1 virfjDr “iyd ikir gu db frifc di] le;
Ipuk miyCk djku d fy, fulkdjr 30 fnuk e ugh fxuk tk;xkA

gLri{kj

ykd Tpuk vilkdijh
dk;ky; egj
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lyiud 6
rilj i{/kj dh Ipuk d fy, ii=

dk;ky; dk uke o rk

fnukd

i=koyh B[ ;k

lyiu Jn@Jhert I ikr Bpuk d wvujkk
i=dh ,d ifr vkidk bl vi’k; 1 Hth €k joh g fd bl fo’k; e ;fn vkidk dN dguk
gk rk vk viuk 1fk bl 1= db frifk d 10 fnu d vnj v/kgLrk{kjh dk fy[kdj ;k Lo;
dk;ky; e miflFkr gkdj ekf[kd -1 e iLrr djA

;fn vkidh vij 1 bl 1= d fok; e 10 fnu d vinj ge dkb Bpuk 1kr ugh
gkrt g rk ;g eku fy;k &;xk fd vkidk bl BEcl/k e dN ugh dguk gA

fyXud § vuji/k 1= dh ifrfyfi
Hkonh;

ykd Tpuk vikdijh
dk;ky; egj
lyiud 7
Ipuk d vujik dk nlj ikkdijh dk gLritrj.k d fy, ii=

dk;ky; dk uke o rk

i=koyh B[ ;k

ykd Bpuk vikdkjh
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Tyfu Bpuk dk vujik 1= vkidk bl vi; 1 ifkr g fd ble ekxh xb Ipuk
viid folkx@mi@e 1 Becfikr gA Nik vujkkdrk dk oifiNr Bpuk viu Lrj |
miytk djku dk A’V djA

bl i= dh ,d ifr vujkkdrk dk Bpukrk ifkr dh €k joh gA

IyXud § Tpuk dk vuji/k i= ey i e Hkonh;
ykd Bpuk vikdkjh
dk;ky; egj
lykud 8

di;ky; dk uke o irk
Ipuk dk vujkk ikflr 1=

i=koyh B[ ;k fnukd

Jh@Jhert
fuok b

I Ipuk dk vikdkj vikiu;e] 2005 dh Akjk 6 d virxr Bpuk dk vujkk i=
H B vionu “kyd d BkFk 1klr fd;kA
vujkikdrk xjhch jIk 1 fuku vk; ox dk g vrt vkonu “kYd n; ugh gA
TyXud ¢ “kyd jlhn]
ykd Bpuk vikdkjh

di;ky; edi
lykud 9
vujk/k dk viondkj dju dh Rpuk 11=
dk;ky; dk uke o rk
i=koyh B[ ;k fnukd
Ni ;k viu fnukd d Ipuk d vuji/k 1= dk Intk xg.k
djA
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vkid vujik dk futufyf[kr dkj.k 1 vLoiNr fd;k x;k gA
ik
24

3t

bl wvin’k d fo:) ;fn wvki pkg rk folkx d mPp vi/kdkjh o vihy
vilkdkji] feudk 1rk fnsk x;k gl 1 bl 1= dh ikflr dh frifk d 30 fnuk d vnj&vnj
viuh vity dj Idr gA

vily vikdkjh ok irk

Hkonh ;
ykd Ipuk vikdkjh

di;ky; egj

lykud 10
vujkkdrk dk Bpuk nu Reclkh 1i=
dk;ky; dk uke o rk

i=koyh B[ ;k fnukd

Jh@Jhert

Ni;k vikgLrigkjh dk BeckAr viu Bpuk d vujik B[ ke
1[V]o EE——— dk Intk xg.k djA

2- vkid Hjk ekxh xb Bpuk dk fooj.k TyXu gA
3- futu fyf[kr wvii’kd Bpuk; ByXu dh &k jgh gA

ik

24

i3
5 bl wvin’k d vlrxr nh xb thudkjh T ;fn vIr'V gk ri] vin” ikflr db frif
1 30 fnuk d vnj folkx d vihy vikdkjh feudk irk futuor g] vihy nk;j dj
Idr gA

vihy vikdkjh dk irk
Hkonh ;
ykd Bpuk vikdkjh
dk;ky; dh egj

Tyfud! mi;Dr d vullkj Bpuk dk fooj.kA
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Annexure-XVII
mikjkpy “klu
I puk vuhkkx
I[;k % 266/XXI1/2005-9(31)
Ifpoky ;] ngjknu
fnukd % 13 vDVcj] 2005

Vil pukA

JKT;aky] Bpuk dk vikdky vikfuse 2005 ivifkfu;e B[k 22@2005¢ dh /kkjk 27 d
mi/kjk&i2t d k.M [k rfk x d v/iu inbk “kDr;k dk izkx djr g, fubufyf[kr fuse
cukr g VRkr ¢

If{kir uke ,0 ukjEtk ¢
1- bu fu;ek dk I{kir uke Bpuk dk vi/kdkj 4Qhl ,o0 ykxr dk fofu;eut fu;e
2005 gA

2- ; jkti= e idkku db rijh[k 1 iolk gkxA
3 ifjHkickk; ‘& bu fu;ek e tc rd dh Intk T vU;Fk vif{kr u gk

idy - "ikfuze 1 Bpuk dk vikdkj vilkfu;e 2005 vitkir gA

Wk Mgk 1 ovikfuse dh Akjk vilkir g

Ixt  mu “lnk vkj ink d tk ble i;Dr g vij IfjHfkr ugh g fdir Bpuk
dk vikdkj vi/kfu;e 2005 e IfjHk’kr g] ogh vFk gix tk ml viffu;e e

gA

4- vikfu;e dn gk 6 dh mi/kgk i1t d v/kiu Bpuk ekx tku gr vionu i=d
IiFk ykd ikfkdijh d folk@y [kvikdkjh d uke n; #E nl di Qi mfpr
jlin d ifr udn ;k ftMelM MKV ;k cdl pd d el/;e 1 Hxrku fd;k
T xKkA

5 Mgk 7 oh mi/kjk 1% d vk Bpuk fn; thu gr ikikdkh d folk@y [k
vikdkjh d uke n; futu njk d vuzi Qv mipr jIin d ifr udn ;k
fMelUM MKV sk cdl pd d ek/;e 1 Hxrku fd;k tkuk ghxkA

ol ,&3 3k ,&4 vkdkj d 1°B iNk;k 1fr ;k ri;kj Bpuki gr -G nk ifr i’B
vkj b1l cM vkdkj d 1’B gr ofLrfod ykxrA
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4L

Hxrku fd;k tkuk gkxKkA
It

vitky [k d fujhfk.k gr iFke %.Vk gr dib Qhl n; ugh gkxt] mid
mijilr 1R;d 1iUng feuV YvFok mld Hkx 4gr :-

ikp di Qil dk

in’kk ,0 ueuk dh okLrfod ykxr dk Hxrku fd;k €kuk gxkA

6- vikfu;e dn Mgk 7 dh mi/kgk 5k d v/hu Bpuk fn; tu gr ykd ikikdkgh
d folk y[Kfkdkjh d uke n; futu njk d vuzi Qil mfpr jlin d ifr
udn ;k fMeM MKV ;k cdl pd d el/;e T Hxrku fd;k thuk ghxkA

idh tMLAV vFkok fykih 1j Bpuk fn; thu gr #E 1pkl ifr Tykih@MLAV wkj
WK fd I efnr idkku dh n”k e mBdk fuMkdjr eY; sk, 1 idkuk 1 m)j.k

dh Qkvk ifr d ifr I'B d fy, nk -1;A

MIE dE dkV ;k
Ifpo

mikjkpy “klu
Bkell; 17k u fohkkx
I[;k} 165/XXI(13)G-2 (2)/2006
ngjknu 4 fnukd 31 ekp] 2006

Vil pukA

JKT; aky] Bpuk dk vikdkj vikfu;e 2005 12005 dk 22¢ dh mi/kjk&i2h d [k.M %[k rFk
ixt d viu inbk “kDr dk iskx djd “klu di vikBpuk fnukd 13 vDVcj] 2005 dk
fuuor 1”ku dju dh Igk LotNfr inku djr g] vFikr &

fo]eku ikfo/kku

17kf/kr - ikfo/kku

iLrj &3 viffu;e db gk 6 dh mi/kjk
1% d viku Tpuk ekx tku gr vionu i=
d N yid ikAdih d  folk@y[k
vikdkjh d uke n; #E 1000 dn Qnll]
mfpr jlin d ifr uxn ;k fMek.M MV]
cdl pd d el/;e I Hxrku fd;k €k, xkA

iLrj&3 vikiu;e db Akjk 6 dh mi/kgk 41
d v/iu Ipuk ekx thku gr vionu 1=d
IF ykd akikdkgh d vikbu fpfigr ykd
Ipuk vi/kdkjh] Bgk;d ykd Bpuk vi/kdkjh
:k ykd ikikdkjh d folk@y [k vikdkjh d
uke n; #E 1000 i#E nl ek=h dh Qnl
mfpr jlin d ifr uxn] fMek.M MV
cdl pd] Hkjrh; GkLVy wviMj] VE]h
pkyku sk uku T;fMPk;y LVIET dij d
ek/;e 1 Hxrku fd;k &, xkA

ijktho xIrk:
ce[k IfpoA
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Annexure-XXVII
egroi.k @ rRdky
mikjkpy Bpuk vk;kx
10Vj 1] 10&10 fMQE dkykuh] ngjknu

I[;k} 65@m-1-vk-@e-1-vi-@2005 fnukd ¥ 06 fnlEcj] 2005

i'd]

lok g

e[; Ipuk vk;Dr
mikjkpy Bpuk vk;kx

ekud Iph&l d vulij

fo’k; & mikjkpy Bpuk vkskx Jjk jkT; Bjdkj d ek/;e 1 foftklu Ik dk iLrr dh

thu okyh okfkd fjikv&ykd ikf/kdkfj;k d Fkjk Bpuk d LofPNd zi 1 idV
dju d mic/k dn ixfr rFk folkxh; thudkjh dk Lort (Suo-Motto) idVidj.kA

fi; egkn; @egkn;k

mikjkpy Bpuk vk;kx Fjk Bpuk dk vifkdkj vifuse di Akjk 2564 t bl
vilifuse di fuxjkun rik fjikv d vidMk I Bcfir g d Aij jkT; 1jdij d
Relr foHkxk Hjk ykd iki/kdkjh d -1 e vk;kx dh okfkd fjikv d fy, ekg db
ixfr fjikv] mdr i= e fulfjr fcinvk d vulkj] dk vxy ekg dn 10 rkjhfk
rd vk;kx dk ifkr dju d fy, vujik fd;k x;k o] dk Nizk Ink dj] vk g
fd ykd ikikdkjh d -1 e iR;d folkx Hjk viu gk rukr IH0 ykd Bpuk
vikdify;k 1 bl Ic/k e vko”;d Bpuk ikir dh € jgh gkxhA vk;kx Hjk budh
fotkkxokj rrk ykd Bpuk vi/kdkjhokj fooj.k dk ekgokj ixfr d =i e Idfyr
dj mbdk viun okf’kd fjikv e mi;kx fd;k tkuk iLrkfor g

vkidk /;ku Bpuk dk vikdkj vikfus;e dh Akjk 25 U545 rFkk Akgk 4 dh wkj
vidfkr djuk g fele BHh ykd iki/kdkfj;k Hjk Bpuk dk LofPNd -1 I 1dV
(Pro-Active Disclosure) dju dk ikfo/lku gA vikfuse db Mgk 143t d vulkj
iR;d ykd ikfkdkjh dk vikfu;e db Mgk 412h d vrxr dN vitky [k dk
viifu;e d ctV ukiviQd™u d 120 fnu d vinj vFkr 12@10@2005 rd 1.k
dj yuk vif{kr Fi] €11 bl vi/kfu;e d vrxr Ipuk dk vikdkj tu&lkekl;
dk vilkuh T Tyt gk 1dA
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JKT; Bjdkj dk iR;d fotkkx rFk funky; ykd ikfkdij;k d i e dk;jr
g rik iR;d fotkx 1 viffkr g fd og folkx d wkdkj rFk dk;k dh ixfr d
vulkj ykd ikikdkjh bdkb;k dk Lo; fpflgr djxkA

mikjkpy Bpuk vizkx d Hjk ;0 Bpuk ,df=r dh t jgh g fd iR;d foHkkx
d virxr ykd ikfkdikj;k Hjk bl vikfus;e dh Mgk 411% d virxr fulkkdjr
vitky [k dk r;kj dj fy;k g vFok ugh vkj ;fn r;kj dj fy;k g rk og fdl
sioe Bjffr j[k x; g vk ;fn mudk dEl;Vidj.k dj fy;k x;k g rc mlg
JKT; dh sk fotkkxh; oclkoV e Bftefyr fd;k x;k g VvFok ugh\ Ni;k voxr
djlu dk d'V dj fd wvkid fotkx 1 Bcfhkr ykd iki/kdkfj;k gk Tpuk d
LoffNd zi I idV dju d mlkjnki;ro d Bkifk fufu viky[k e 1 fdru
vitky [k dk folkkxt; Lrj 1j ;9 Bpuk 1k.k dju dh frifk rd i.k dj fy;k x;k
g rRk fdru vty [k dk 1.k fd;k thuk vo’kk g rFk bu vi.k vitky [k dk dc
rd i.k dj fy;k th;xKA

folkx d Fjk feu vitky[k d Ic/k e Tpuk] €1 vikkfu;e dh Akjk 4Lk L[k
e fn;k x;k g] vk;kx dk ifkr dh tkuh g o fukufyf[kr g 4

(i) IxBu dh fofk'V;K NR; wkj dri;

(i) vilkdkfj;k vkj depkfj;k dn “kDr;k vkj dr0;

(iii) ykd ikikdkjh vRok mid dfe;k Hjk viu NR;k d fuogu d fy;
Mfjr rFk 1;kx fd; thu oky fu;e] fofu;e] vun™] funf’kdk vkj
vitky [k di Bpuk

(iv) unfr cuku ;k mid dk;klo;u d Bc/k e turk d InL;k I ijke™ d
fy; ;k mud ifrfuf/iRo d fy; fo]eku 0;oLFk d BEcl/k e Tpuk

(v) nLrkotk] &k ykd wki/kdkjh gk Adjr sk mid fu;=.kku g] Jf.k;k
(Categories) d vulkj fooj.k

(vi) ckMi 1fj’knk Rfefr;k vkj wi; fudk;k dk fooj.k| Bk gh fooj.k fd
D;k mu ckM ifjknk Bfefr;k vkj vU; fudk;k dh cBd turk d fy;
[kyh gxh ;k cBdk d dk;olk rd turk dh igp gkxiA

(vii) ykd Bpuk vikdkfj;k d uke] inuke vkj wvU; fofk'V;k

(viii) fu.k; dju dh if@;k 4i;ofk.k ,0 mlkjnkf;Ro d Lrj Bfgri

(ix) vilkdkfj;k vkj depkfj;k dh funf’kdk

(x) viu iR;d vikdkjh vkj depkjh Hjk ikir ekfild 1kfjJdfed vij mid
fulkkj.k dn 1)fr

(xi) iR;d vitkdj.k (Agency) dk vkofVr ctV LIHh ;ktukwvk] 0;; Lrkok
rik /ku fooj.k dn Bpuk Bfgri
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(xii) vunku@jkelgk; rk dk; @ek iSubsidy Programmest: d f@;klo;u
dh jhfr] fele wvkofVr jkk wvkj , 1 dk;@ek d ykikiFGk d C5k)
Iftefyr gA

(xiii) fj;k;rk] vuKk 1=k rHk ki/kdkjk d ikflrdrivk d Bc/k e fooj.kA

(xiv)  NR;k d fuogu d fy; LFKfir elud@fu;eA

(xv) fdIh byDVkfud -1 e miytk Bpuk d REcU/k e C;kjA

(xvi) Ipuk ikir dju d fy, ukxfjdk dk miyC/k Bfokkvk dk fooj.k fd i
iLrdky; ;k okpuky; dh ;fn ykd mi;kx d fy; 0;oLFk dh xb gk
rk mIdk Hh fooj.kA

(xvii) , I vU; Bpuk tk fofgr dh €k;A

vkidk /;ku fokk i 1 bl vkj vkdfkr djuk g fd vi/kfu;e d vulkj
Mgk 41k Uk d mijlor vitky [ dk 12@10@2005 rd 1.k dj fy;k thuk Fi]
vri ftu folkxk e ;g vitky[k vc rd i.k u fd; x; gk mlg lokPp 1kFkfedrk
d vilkj ij i.k djr g; bl i= d mlj e mudh ixfr Hi vk;kx dk voxr djk
nh &k ; xhA

mikjkpy Bpuk vk;kx d Hjk vitky[kdj.k d dk; dk Hh BokPp oji;rk d
Vi) 1J fy;k x;k g rRk bld viky[k din (Library and Documentation
Center) }jk 1R;d fofkkx d ykd wki/kdkjh Hjk vikfuse dn fkjk 46l dh ck/;rk
d vrxr r;k fd; x; viky[k dk giM ,o IV ifr d i e Djffkr j[k
thuk gA vrt vuji/k g fd viu fotlkx I Bcfhr BHG vitky [k dh ,d ifr vi;kx
d vitky[k din d fy; miyC/k djku dk d’V djA

LofPNd -1 1 1dV dh thu okyh Bpuk (Pro-Active Disclosure) rFik Lor}
i 1 (Suo-Mutto) Bpuk idvidj.k gh bl vikiu;e dh e[; Hkouk g] vri
viskx d Hjk okfkd zi e foHkx rFk folkx gk Hdfkr ykd akfkdkfj sk dk
eY;kdu djr le; e[; -1 I folkxh; Pro-Active Disclosure rFk Suo-Mutto
Disclosure dh ixfr dk gh 1e[krk nh &k;xn vri vujik g fd vikfu;e dh
Mgk 411k db ck/;rk dk Be; 1 1.k dju rFk fotkkxh; dk; 1)fr d vrxr I
Ipuk d Lori idvidj.k dh vkj vki Lo; /;ku n rRk ble fo™kk -fp yu dk
dVv djA

vk;kx dk ;g thuu e illurk gixh fd vkid gk ykd ikikdkjh d - e
Pro-Active Disclosure rfk Suo-Mutto Disclosure d Ic/k e ve rd D;k dk;
fd; x; g rik bl n"k e vi; dku 1 {k=] xfrfof/;k ,0 i)fr;k ykb tku
iLrkfor g] bu fooj.kk dk vk;kx dh okfkd fjikv e vfuok; =i 1 mi;kx fd;k
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10-

11-

12-

13-

14-

thuk iLrkfor g rfk bld fy; ok’kd fjikv e ,d Lor= v/;k; Ha fpfigr fd;k
X;k gA

Ipuk dk vi/kdkj vi/kfu;e d mic/k rFk Hkouk d vuzi dk;okgh dk rc
rd lefpr -i fn;k tkuk Ttko ugh g tc rd iR;d folkx rFk ykd ikf/kdkjh
d Lrj 1j vitky[k ,0 i=kofy;k d fuji{k.k dh Refpr 0;oLFk miyC/k ugh djkb
thriA bl Bc/k e vkidk fokk /;ku vifuse dh fkjk 2 1k (i) db vij fd;k
thrk g ftle Ipuk d vikdkj vikfuse d vrxr Nfr] nLriotk rRk vitky [k
dk fujhfk.k] nLrkotk ;k vibky [k d fVII.k] m)j.k ;k vekf.kr ifrfyfi nuk rFk
liexh d iekf.kr ueu yu Ritefyr fd;k x;k gA vk;kx ;g thuu dk bPNd g
fd vkid follkx d vrxr foftklu ykd ikikdikfj;k d Lrj ij vitky [k d fujh{k.k]
iekf.kr 1fr;k rfk ueu nu d fy, D;k 0;oLFk dh xb g rFk ;g Huf’pr fd;k
X;k g Vvrok ugh fd fdlh Ha ikFh dk mijkor Bfo/kk; vifkfu;e d ikfo/kuk d
vrxr Ixerk 1 ikir gk joh gA

vk;kx mijior fugh{k.kk rik dekf.kr i1fr;k nu dh &k okLrfod 0;0LFk foHkx
d Lrj ij miytk djkb x;h g midh thudkjh yu dk bPNd g fel 1 bl Ick
e tk 0;oLFk dh xb g midk Nefpr ipkj 10k fd;k € Id rRk nljh vij
;fn mDr 0;oLRk dju e dko dfBukb gk joh gk rk mid fy, jkT; Bjdkj dk
vko”;d I>ko ,o fun’™ fn; €k 1dA

ykd ikfkdkjih d zi e rFk fotkxh; 1e[k Hfpo@lBfpo d :i e wk;kx
vii b vi{lk djrk g fd vki Bpuk dk vikdkj vikfu;e d v/;k; 2 e Mikjk 3 1
Mjk 10 rd & mic/k rFk ck/;rk; nh xb g mudk Lo; viu Lrj ij xgurk 1
ijifk.k dj rFk QM e Hh bud f@;ko;u d fy, Befpr 0;olLFk dh xb g]
bld fy, Lo; rFk fotkkx d ofj’B vi/kdkjh Lrj 1 ifvdj.k Hh djk yA

vujk/k g fd bl 1= e mBk; x; fenvk rFk fn; x; I>kok dk vki viu
Lrj ij ijifkk djk dj vkskx dk “bHrkk mlkj ifkr dju dk d'V dj rrk
Icfhr vikdifj;k 1 vi{k dj fd o vilfu;e dh Ak 4 114 4k e of.kr IHh
vitky [k dh giM ,0 BV ifr dk ,d BV vi;kx d vitky[k din dk miyCk
djk; thu dh 0;0LFk Hh Bfuf’pr djA

Nik i= dh ikir Lotdkj djA

Hkonh;
IVKE , IE VKy ;K
e[; Bpuk vk;Dr

245



Annexure-VII

mikjkpy “klu
I puk vuhkkx
1] ;k&305@XXI11/2005-9(33) 2005
Ifpoky ;] ngjknu
fnukd 13] fnlEcj] 2005

Vil puk
fu;e

Ipuk dk vikdkj vikiu;e] 2005 ivifkfuse B[k 22] o’k 2005% dh /kjk 27 dh
mi/kjk 42 d k.M M2 d v inbk “Drk dk iskx djr g, Jn jkT;iky fubufyflkr
fu;e cukr g &

IKT; Dpuk vkzkx bvihy 1f@;k: fu;e] 2005%
If{kir uke ,0 WkjEtk {&
1% bu fu;ek dk M{kir uke jkT; Bpuk vk;kx ivihy if@;k fu;e] 2005 gA
2% ; jkti= e mud idkku dh rkjifk 1 iolk gkxA

2- ifjHCkk; & bu fusek e tc rd fd BnHk 1 vU;Fk viffkr u gk &

idy  "ikfus;e* 1 Bpuk dk vi/kdkj vifkiu;e] 2005 vitkir g]

Wk ke B ovilkfuse db Mgk vitkir gA

Xt Mwhkxe® 1 gkT; Bpuk vitkir gA

% mu “Cnk wvkj ink d] € ble 1;Dr g] vk IfjHkf’kr ugh g] fdUr Bpuk
dk vikdkj vikfu;e 2005 e ifjHkf’kr g] ogh vFk gkx &€ ml vikfu;e e gA

3 vihy dh fo’k;olr &vk;kx dk ilrr dh thu okyh vihy e Bpuk dh futufyf[kr
fo’k;olr gkxt] VFkr &

(i) vihykF dk uke o i

Giy  JKT; ykd Bpuk vikdkjh dk uke o irk] ftld fu.k; d foz) vihy db
X;h gA

@iy vkn"kk d fooj.k B[k Rfgr ;fn dkb g ftld foz) vihy dh x;h gA

Gv) vihly d e[; H{r rf;!

v)  ;fnovihy budkj Be>h x;h gk rk , 1 vionu 1=k dk fooj.K I[;k Rfgr
righfk jkT; ykd Bpuk vikdkjh dk uke vkj 1rk fEldk vionu 1= iLrr
fd;k Xk FKA

i)  bfthr vurkk ;k 1kFkuk(

i) bfthr vurkk ;k 1kFuk d vi/kkjA

(viiiy — VihykFk gk BR;KTU] Wj
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(ix)  wU; dkb Bpuk fEl vi;kx vity d fu.k; d fy, vio”;d Te>A

4 vily d Ik iLrr fd; thu oky nLrkot &vk;kx dk iLrr dh thu okyh vihy
e Ipuk dh futufyf[kr fo’k;oLr gkxh] VR &
(i) mu vkn”k o nLrkotk dh Loiekf.kr ifr;k ftdd foz) wvity ilrr db
tojon g
iy  wvihykFh Hjk vity e fufn’v vij BEcflkr nLrkotk dh ifrfyfi feudk
vihy e Vi fy;k x;k g vkj
iy  vily e fufn’V nLriotk dh vu@ef.kdkA

5 vily d fu.k; dh if@;k& vk;kx &

(i) IEcflkr ;k fgre) 0;fDr B “kiFk ;k “kifki= 1j ekf[kd ;k fyf[kr Bk{;
luxk(

Giy  nLriotk] ykd vitky [k ;k mudh ifrfyfi;k dk ifj7yu sk fujilk.k dj
I dxk(

iy  VIANr vikdijh Hjk vxUj fooj.k sk rF;k di tkp dj Bdxi(

Gv)  JKT; ykd Bpuk vifkdkjh jkT; Bgk;d ykd Bpuk vifkdkjh sk, Bk ofj’B
vikdkjh tk 1Fe vity fuf.kr djrk gk ;k , 01k 0;0r feld fo:)
fkdk; r dh x;h gk € fLRfr gkl dk Bu BdxKA

v) iy oafk dk Buxk wij

i) fdlh ridj ik ;k jkT; Bgk;d ykd Dpuk vikdkgh jkT; ykd Bpuk
vikdkjh sk , 1 ofj’B vikdkjh felu 1Fke vity Rub gk sk , Bk 0;Dr
feld foz) kdk;r gk T iR 1= 1j I{; y 1dxiA

6 VE;kx gk ukiVE riety fd;k thuk&vk;kx Hjk tkjh fuku e 1 fd bt idkj 1
riety fd;k tk Idxk

0 ; i{kdkj d el/;e I

(ii) rkehy drk d ek/;e 1 nLri(

@iy iorh d Ik i€Nr Mkd Fjk( 3k

iv)  dk;ky sk {k sk forkixk/ ;& d ek/;e 1

7 vihykFd sk ifjoknh dh 0;f0rxr mifLRfrs 1% vihykRa sk ifjoknh €00 Hb fLRKr gkl
dk Tuokb d fy, 1.k Ikr fnollk d 10 Hpr fd;k €k;xkA

124 vihykFh sk afjoknh €00 Hh fLFkEr gk vik;kx foodkulkj vihy ;k ifjokn di Buokb

d le; 0;0rxr zi 1 ;k VAN ifrfufk d el/;e 1 miflfr jg Bdxk ;k
miflFr u gku dk fodYi y TdxkA
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I3t gk vi;kx dk ;g leklu gk tk; fd , Ih ifjfLRfr;k g] feud dkj.k vihykFa ;k
ifjoknh] € Hb fLFfr gkl dk vk;kx db Buokb e miflFkr gku B jkdk x;k g] rc
Vs kx vihykFh sk ifjokni) €0k Ho fLRfr ok dk vire fu.k; yu I 1o Buokb dk
volj nxk ;k €hk mfpr le> IE;d dk;okgh dj BdxKA

It vihykFh sk ifjoknn €lh fLFkfr gkl vionu dh if@;k e viuk ifk j[ku e fd I Ha
0;f0r dk Ng;kx y Bdxk vkj BEcfUkr 0;fDr dk vi/koDrk gkuk vko”;d ugh gkxKkA

Bt vkkx d vkn"k t&vikkx d vin”k [ky e Buk; &k;x vk vk;kx gk bl fufer
AN Vikdkjh 5k fuclkd jk fyf[kr e vitkiekf.kr fd; tk;xA

IMhE dE dkfV ;K
Ifpo

248



Hjr di jrti=
The Gazette of India

A LS

Extraordinary

Hix &Il [k M&l
PART lI- Section |

ikfkaky B 1dkf™kr
PUBLISHED BY AUTHORITY

ub fnYyh] exyokj tu 21] 2005@T;’'B 31] 1927
NEW DELHI, TUESDAY, JUNE 21, 2005/JYAISTHA 31,1927

bl Hkx e ftku ©'B B[k nh trh g fERD fd ;g vyx Idyu d -i e
J[k € 1dA

Separate paging is given to this part in order that it may be filed as a separate
compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 21 June, 2005/Jyaistha 31, 1927 (Saka)

The following Act of Parliament received the assent of the President on the
15" June 2005, and is hereby published for general information:-

THE RIGHT TO INFORMATION ACT, 2005
No. 22 of 2005
(15" June, 2005)

An Act to provide for setting out the practical regime of right to information
for citizens to secure access to information under the control of public authorities,
in order to promote transparency and accountability in the working of every public
authority, the constitution of a Central Information Commission and State
Information Commission and for matters connected therewith or incidental
thereto.

Whereas the Constitution of India has established democratic Republic;
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And whereas democracy requires an informed citizenry and transparency
of information which are vital to its functioning and also to contain corruption and
to hold Governments and their instrumentalities accountable to the governed;

And whereas revelation of information in actual practice is likely to conflict
with other public interests including efficient operations of the Governments,
optimum use of limited fiscal resources and the preservation of confidentiality of
sensitive information,

AND WHEREAS it is necessary to harmonise these conflicting interests
while preserving the paramountcy of the democratic Ideal;

Now, therefore, it is expedient to provide for furnishing certain information
to citizens who desire to have it;

BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India
as follows:

CHAPTER |

Short title, extent and commencement:

1. (1) This Act may be called the Right to Information Act, 2005.

(2) It extends to the whole of India except, the State of Jammu and Kashmir.

(3)  The provisions of sub-section (1) of section 4, sub-sections (I) and (2) of
section 5, sections 12, 13, 15,16, 24, 27 and 28 shall come into force at
once, and the remaining provisions of this Act shall come into force on the
one hundred and twentieth day of its enactment.

Definitions:

2. In this Act, unless the context otherwise requires, -

(a) "appropriate Government" means in relation to a public authority
which is established, constituted, owned, controlled or substantially
financed by funds provided directly or indirectly

(i) by the Central Government or the Union territory administration, the
Central Government;

(i) by the State Government, the State Government;

(b) "Central Information Commission” means the Central Information
Commission constituted under sub-section (I) of section 12;

(c) "Central Public Information Officer" means the Central Public Information
Officer designated under sub-section (I) and includes a Central Assistant
Public Information Officer designated as such under sub-section (2) of
section 5;

(d)  "Chief Information Commissioner" and "Information Commissioner" mean
the Chief Information Commissioner and Information Commissioner
appointed under sub-section (3) of section 12;

(e) "competent authority” means
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()] the Speaker in the Case of the House of the People or the
Legislative Assembly of a State or & Union territory having
such Assembly and the Chairman in the case of the Council
of States or Legislative Council of a State;

(m the Chief Justice of India in the case of the Supreme Court;

() the Chief Justice of the High Court in the case of a High
Court;

(IV)  the President or the Governor, as the case may be, in the
case of otherauthorities established or constituted by or
under the Constitution;

(V) the administrator appointed under article 239 of the
Constitution;

)] “information” means any material in any form, including records,
documents, memos, e-mails, opinions, advices, press releases, circular,
orders, logbooks, contracts, reports, papers, samples, models, data
material held in any electronic form and information relating to any private
body which can be accessed by a public authority under any other law for
the time being in force;

() "prescribed" means prescribed by rules made under this Act by the
appropriate Government or the competent authority, as the case may be;

(h)  "public authority" means any authority or body or institution of self-
government established or Constituted

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate

Government
and includes any-
(1) body owned, controlled or substantially financed,;
(i) non-Government organisation substantially financed,

directly or indirectly by funds provided by the appropriate Government;

(1) "record" includes
(a) any document, manuscript and file;

(b) any microfilm, microfiche and facsimile copy of a document;

(c) any reproduction of image or images embodied in such microfilm.
(whether enlarged or not); and

(d) any other material produced by a computer or any other device;

)] "right to information” means the right to information accessible under this
Act which held by or under the control of any public authority and
includes the right to-

M inspection of work, documents, records;
(i) taking notes, extracts or certified copies of documents or records;
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(iii)
(iv)

(k)
()

(m)

(n)

taking certified samples of material;
obtaining information in the form of diskettes, floppies, tapes, video-
cassettes in any other electronic mode or through printouts where such
information is stored in a computer or in any other device;
"State Information Commission” means the State Information Commission
constituted under sub-section (/) of section 15;
"State Chief Information Commissioner® and "State Information
Commissioner” mean the State Chief Information Commissioner-and the
State Information Commissioner appointed under sub-section (3) of
section 15;
"State Public Information Officer" means the State Public Information
Officer designated under sub-section (/) and includes a State Assistant
Public Information Officer designated as such under sub-section (2) of
section 5;
"third party” means a person other than the citizen making a request for
information and includes a public authority.

CHAPTER I
RIGHT TO INFORMATION AND OBLIGATIONS OF PUBLIC
AUTHORITIES

Right to information:

3.

Subject to the provisions of this Act, all citizens shall have the right to
information.

Obligations of public authorities:

4.
(@)

(b)

(i)
(ii)

(1) Every public authority shall-

maintain all its records duly catalogued and indexed in a manner and the
form which facilitates the right to information under this Act and ensure
that all records that are appropriate to be computerised are, within a
reasonable time and subject to availability of resources, computerised
and connected through a network over the country on different systems
so that access to such records is facilitated;
publish within one hundred and twenty days from the enactment of this
Act-

the particulars of its organisation, function and duties.

the powers and duties of its officers and employees.

(i)  the procedure followed in the decision making process, including

channels of supervision and accountability;

(iv)  the norms set by it for the discharge of its function.
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(€)
(d)
(2)

v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)
(xii)

(xiii)
(xiv)

(xv)

(xvi)

the rules regulations, instructions, manuals and records, held by it or
under its control or used by its employees for discharging its
functions;

a statement of the categories of documents that are held by it or under
its control;

the particulars of any arrangement that exists for consultation with, or
representation by the members of the public in relation to the
formulation of its policy or implementation thereof::

a statement of the boards, councils, committees and other bodies
consisting of two or more persons constituted as its part or for the
purpose of its advice, and as to whether meetings of those boards,
councils, committees and other bodies are open to the public, or the
minutes of such meetings are accessible for public:

a directory of its officers and employees;

the monthly remuneration received by each of its officers and
employees. Including the system of compensation as provided in its
regulations:

the budget allocated to each of its agency. indicating the particulars of
all plans, proposed expenditures and reports on disbursements made;
the manner of execution of subsidy programmes, including the
amounts allocated and the details of Dbeneficiaries of such
programmes;

particulars of recipients of concessions, permits or authorisations
granted by it;

details in respect of the information, available to or held by it, reduced
in an electronic form;

the particulars of facilities available to citizens for obtaining
information. including the working hours of a library or reading room, if
maintained for public use;

the names, designations and other particulars of the Public
Information Officers:

(xvii) such other information as may be prescribed;

and thereafter update these publications every year;
publish all relevant fact, while formulating important policies or announcing
the decisions which affect public;
provide reasons for its administrative or quasi-judicial decisions to affected
persons.
It shall be a constant endeavour of every public authority to take steps in
accordance with the requirements of clause (b) of sub-section (I) to
provide as much information suo motto to the public at regular intervals
through various means of communications, including internet, so that the
public have minimum resort to the use of this Act to obtain information.
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3)

(4)

De

For the purposes of sub-section (I), every information shall be
disseminated widely and in such form and manner which is easily
accessible to the public.
All materials shall be disseminated taking into consideration the cost
effectiveness, local language and the most effective method of
communication in that local area and the information should be easily
accessible, to the extent possible in electronic format with the Central
Public Information Officer or State Public Information Officer, as the case
may be, available free or at such cost of the medium or the print cost price
as may be prescribed.
Explanation-For the purposes of sub-sections (3) and (4)," "disseminated
means making known or communicated the information to the public through
notice boards, newspapers, public announcements, media broadcasts, the
Internet or any other means, including inspection of offices of any public
authority.

signations of Public Information Officers:

5 (1) Every public authority shall, within one hundred days of the enactment of

(2)

3)

this Act, designate as many officers as the Central Public 'Information.
Officers or State Public Information Officers, as the case may be, in all
administrative units or offices under it as may be necessary to provide
information to persons requesting for the information under this Act.
Without prejudice to the provisions of sub-section (/), every public authority
shall designate an officer, within one hundred days of the enactment of
this Act, at each sub-divisional level or other sub-district level as a Central
Assistant Public Information Officer or a State Assistant Public Information
Officer, as the case may be, to receive the applications for information or
appeals under this Act for forwarding the same forthwith to the Central
Public Information Officer or the State Public Information Officer or senior
officer specified under sub-section (I) of section 19 or the Central
Information Commission or the State Information Commission, as the case
may be:
Provided that where an application for information or appeal is given to a
Central Assistant Public Information Officer or a State Assistant Public
Information Officer, as the case may be a period of five days shall be added in
computing the period for response specified under sub-section (I) of section 7.
Every Central Public Information Officer or State Public Information
Officer, as the case may be, shall deal with requests from persons seeking
information and render reasonable assistance to the persons seeking such
information,
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(4)  The Central Public Information Officer or State Public Information Officer,
as the case may be, seek the assistance of any other officer as he or she
considers it necessary for the proper discharge of his or her duties.

(5)  Any officer whose assistance has been sought under sub-section (4), shall
render all assistance to the Central Public Information Officer or State
Public Information. Officer as the case may be, seeking his her assistance
and for the purposes of any contravention of the provisions of this Act,
such other officer shall be treated as a Central Public Information Officer
or State Public Information Officer, as the case may be,

Request for obtaining information:

6 (1) A person, who desires to obtain any information under this Act. shall make
a request in writing or through electronic means in English or Hindi or in
the official language of the area in which the application is being made,
accompanying such fee as may be prescribed, to-

(a) the Central Public Information Officer or State Public Information Officer,
as the case may be, of the concerned public authority;

(b) the Central Assistant Public Information Officer or State Assistant Public
Information Officer, as the case may be,

specifying the particulars of the information sought by him or her:

Provided that where such request cannot be made in writing, the Central
Public Information Officer or State Public Information Officer, as the case may
be, shall render all reasonable assistance to the person making the request
orally to reduce the same in writing.

(2)  An applicant making request for information shall not be required to give
any reason for requesting the information or any other personal details
except those that may be necessary for contacting him.

(3) Where an application is made to a public authority requesting for an
information,-

(1) which is held by another public authority; or
(i) the subject matter of which is more closely connected with the
functions of another public authority;
the public authority, to which such application is made, shall transfer the
application or such part of it as may be appropriate to that other public
authority and inform the applicant immediately about such transfer:

Provided that the transfer of an application pursuant to this sub-section shall
be made as soon as practicable but in no case later than five days from the date
of receipt of the application
Disposal of request:

7. (1) Subject to the proviso to sub-section (2) of section 5 or the proviso to sub-
section (3) of section 6, the Central Public Information Officer or State
Public Information Officer, as the case may be, on receipt of a request
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(2)

(3)

(4)

(5)

(6)

under section 6 shall, as expeditiously as possible, and in any case within
thirty days of the receipt of the request, either provide the information on
payment of such fee as may be prescribed or reject the request for any of
the reasons specified in sections 8 and 9:

Provided that where the information sought for concerns the life or liberty of a
person, the same shall be provided within forty-eight hours of the receipt of the
request.

If the Central Public Information Officer or State Public Information Officer,
as the case may be, fails to give decision on the request for information
within the period specified under sub-section under sub-section (/), the
Central Public Information Officer or State Public Information Officer, as
the Case may be, shall be deemed to have refused the request.

Where a decision is taken to provide the information on payment of any
further fee representing the cost of providing the information, the Central
Public Information Officer or State Public Information Officer, as the case
may be, shall send an intimation to the person making the request, giving-

(a) the details of further fees representing the cost of providing the
information as determined by him, together with the calculations made to
arrive at the amount in accordance with fee prescribed under sub-section
(1), requesting him to deposit that fees, and the period intervening
between the dispatch of the said intimation and payment of fees shall be
excluded for the purpose of calculating the period of thirty days referred to
in that sub-section;

(b) information concerning his or her right with respect to review the
decision as to the amount of fees charged or the form of access provided,
including the particulars of the appellate authority, time limit, process and
any other forms.

Where access to the record or a part thereof is required to be provided
under this Act and the person to whom access is to be provided is
sensorily disabled, the Central Public Information Officer or State Public
Information Officer, as the case may be, shall provide assistance to enable
access to the information, including providing such assistance as may be
appropriate for the inspection.

Where access to information is to be provided or in the printed or in any
electronic format, the applicant shall, subject to the provisions of sub-
section (6), pay such fee as may be prescribed:

Provided that the fee prescribed under sub-section (I) of section 6 and sub-
sections (1) and (5) of section 7 shall be reasonable and no such fee shall be
charged from the persons who are of below poverty line as may be determined
by the appropriate Government.

Notwithstanding anything contained in sub-section (5), the person making
request for the information shall be provided the information free of charge

256



(7)

(8)

(9)

where a public authority fails to comply with the time limits specified in
sub-section (1).

Before taking any decision under sub-section (I), the Central Public
Information Officer or State Public Information Officer, as the case may be,
shall take into consideration the representation made by a third party
under section 11.

Where a request has been rejected under sub-section (1), the Central
Public Information Officer or State Public Information Officer, as the case
may be, shall communicate to the person making the request,-

0] the reasons for such rejection;

(ii) the period within which an appeal against such rejection may be
preferred; and

(iii) the particulars of the appellate authority.

An information shall ordinarily be provided in the form in which it is sought

unless it would disproportionately divert the resources of the public

authority or would be detrimental to the safety or preservation of the record

in question.

Exemption from disclosure of information:
8. (1) Notwithstanding anything contained in this Act, there shall be no obligation

to give any citizen,

(a) information, disclosure of which would prejudicially affect the

sovereignty and integrity of India, the security, strategic, scientific or
economic interests of the State, relation with foreign State or lead to
incitement of an offence;

(b) information which has been expressly forbidden to be published by

any court of law or tribunal or the disclosure of which may constitute
contempt of court;

(c) information, the disclosure of which would cause a breach of

privilege of Parliament or the State Legislature;

(d) information including commercial confidence, trade secrets or

intellectual property, the disclosure of which would harm the
competitive position of a third part)’, unless the competent authority
is satisfied that larger public interest warrants the disclosure of such
information;

(e) information available to a person in his fiduciary relationship, unless

the competent authority is satisfied that the larger public interest
warrants the disclosure of such information;
information received in confidence from foreign Government;

(9) information, the disclosure of which would endanger the life or

physical safety of any person or identify the source of information or
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assistance given in confidence for law enforcement or security

purposes;

(h) information which would impede the process of investigation or
apprehension or prosecution of offenders;

0] cabinet papers including records of deliberations of the Council of

Ministers, Secretaries and other officers:
Provided that the decisions of Council of Ministers, the reasons thereof, and the
material on the basis of which the decisions were taken shall be made public
after the decision has been taken, and the matter is complete, or over:
Provided further that those matters which come under the exemptions
specified in this section shall not be disclosed;

()] information which relates to personal information the disclosure of
which has no relationship to any public activity or interest, or which
would cause unwarranted invasion of the privacy of the individual
unless the Central Public Information Officer or the State Public
Information Officer or the appellate authority, as the case may be, is
satisfied that the larger public interest justifies the disclosure of such
information:

Provided that the information which cannot be denied to the Parliament or a
State Legislature shall not be denied to any person.

(2) Notwithstanding anything in the Official Secrets Act, 1923 nor any of the
exemptions permissible in accordance with sub-section (J), a public
authority may allow access to information, if public interest in disclosure
outweighs the harm to the protected interests;

(3)  Subject to the provisions of clauses (a), (c) and (I) of sub-section (/), any
information relating to any occurrence, event or matter which has taken
place, occurred or happened twenty years before the date on which any
request is made under section 6 shall be provided to any person making a
request under that section:

Provided that where any question arises as to the date from which the said
period of twenty years has to be computed, the decision of the Central
Government shall be final, subject to the usual appeals provided for in this Act.

Grounds for rejection to access in certain cases:

9. Without prejudice to the provisions of section 8, a Central Public
Information Officer or a State Public Information Officer, as the east: may
be, may reject a request for information where such a request for providing
access would involve an infringement of copyright subsisting in a person
other than the State.
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Severability:

10. (1) Where a request for access to information is rejected on the ground that it
is in relation to information which is exempt from disclosure, then,
notwithstanding anything contained in this Act, access may be provided to
that part of the record which does not contain any information which is
exempt from disclosure under this Act and which can reasonably be
severed from any part that contains exempt information.

(2)  Where access is granted to a part of the record under sub-section (i). the
Central Public Information Officer or State Public Information Officer, as
the case may be, shall give a tlotlce to the applicant, informing

(a) that only part of the record requested, after severance of the record
containing information which is exempt from disclosure, is being
provided;

(b) the reasons for the decision. including any findings on any material
question of fact, referring to the material on which those findings were
based:;

(c) the name and designation of the person giving the decision;

(d) the details of the fees calculated by him or her and the amount of fee
which the applicant is required to deposit; and

(e) his or her rights with respect to review of the decision regarding non-
disclosure of part of the information, the amount of fee charged or the
form of access provided, including the particulars of the senior officer
specified under sub-section (I) of section 19 or the Central Information
Commission or the State Information commission, as the case may be,
time limit, process and any other form of access.

Third party information:

11 (1) Where a Central Public Information Officer or a State Public Information
Officer, as the case may be, intends to disclose any information' or record,
or part thereof on a request made under this Act, which relates to or has
been supplied by a third party and has been treated as confidential by that
third party, the Central Public Information Officer or State Public
Information Officer, as the case may be, shall, within five days from the
receipt of the request, give a written notice to such third party of the
request and of the fact that the Central Public Information Officer or State
Public Information Officer, as the case may be, intends to disclose the
information or record, or part thereof, and invite the third party to make a
submission in writing or orally, regarding whether the information should
be disclosed, and such submission of the third party shall be kept in view
while taking a decision about disclosure of information:
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Provided that except in the case of trade or commercial secrets protected by
law, disclosure may be allowed if the public interest in disclosure outweighs in
importance any possible harm or injury to the interests of such third party.

(2)

3)

(4)

Where a notice is served by the Central Public Information Officer or State
Public Information Officer, as the case may be, under sub-section (I) to a
third party in respect of any information or record or part thereof, the third
party shall, within ten days from the date of receipt of such notice, be given
the opportunity make representation against the proposed disclosure.
Notwithstanding anything contained in section 7, the Central Public
Information Officer or State Public Information Officer, as the case may be,
shall, Within forty days after receipt of the request under section 6, if the
third party has been given an opportunity to make representation under
sub-section (2), make a decision as to whether or not to disclose the
information or record or part there of and give in writing the notice of his
decision to the third party.

A notice given under sub-section (3) shall include a statement that the
third party to whom the notice is given is entitled to prefer an appeal under
section 19 against the decision.

CHAPTER llI
The Central Information Commission

Constitution of Central Information Commission:
12 (1) The Central Government shall, by notification in the Official Gazette,

(2)
(@)
(b)

3)

constitute a body to be known as the Central Information Commission to
exercise the powers conferred on, and to perform the functions assigned
to it under this Act.

The Central Information Commission shall consist of-

the Chief Information Commissioner; and

such number of Central Information Commissioners, not exceeding ten, as
may be deemed necessary,

The Chief Information Commissioner and Information Commissioners shall
be appointed by the President on the recommendation of a committee
consisting of-

(i) the Prime Minister, who shall be the Chairperson of the committee;

(i) the Leader of Opposition in the Lok Sabha; and

(iii) @ Union Cabinet Minister to be nominated by the Prime Minister.

Explanation-For the purposes of removal of doubts, it is hereby declared that
where the Leader of Opposition in the House of the People has not been
recognised as such, the Leader of the single largest group in opposition of the
Government in the House of the People shall be deemed to be the Leader of
Opposition.
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(4)  The general superintendence, direction and management of the affairs of
the Central Information Commission shall vest in the Chief Information
Commissioner who shall be assisted by the Infornlation Commissioners
and may exercise all such powers and do all such acts and things which
may be exercised or done by the Central Information Commission
autonomously without being subjected to directions by any other authority
under this Act.

(5)  The Chief Information Commissioner and Information Commissioners shall
be persons of eminence in public life with wide knowledge and experience
in law, science and technology, social service, management, journalism,
mass media or administration and governance.

(6) The Chief Information Commissioner or an Information Commissioner
shall not be a Member of Parliament or Member of the Legislature of any
State or Union territory, as the case may be, or hold any other office of
profit or connected with any political party or carrying on any business or
pursuing any profession.

(7)  The headquarters of the Central Information Commission shall be at Delhi
and the Central Information Commission may, with the previous approval
of the Central Government, establish offices at other places in India.

Term of office and conditions of service:

13 (1) The Chief Information Commissioner shall hold office for a term of five
years from the date on which he enters upon his office and shall not be
eligible for reappointment:

Provided that no Chief Information Commissioner shall hold office as such
after he has attained the age of sixty-five years.

(2) Every Information Commissioner shall hold office for a term of five years
from the date on which he enters upon his office or till he attains the age of
sixty-five years. whichever is earlier, and shall not be eligible for
reappointment as such information Commissioner:

Provided that every Information Commissioner shall, on vacating his office
under this sub-section be eligible for appointment as the Chief Information
Commissioner in the manner specified in sub-section (3) of section 12:
Provided further that where the Information Commissioner is appointed as the
Chief Information Commissioner, his term of office shall not be more than five
years in aggregate as the Information Commissioner and the Chief Information
Commissioner.

3) The Chief Information Commissioner or an Information Commissioner
shall before he enters upon his office make and subscribe before the
President or some other person appointed by him in that behalf, an oath or
affirmation according to the form set out for the purpose in the First
Schedule.
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(4)
(5)

(6)

The Chief Information or an Information Commissioner may, at any time by
writing under his hand addressed to the President, resign from his office:
The salaries and allowance payable to and other terms and conditions of
service of-
(a) the Chief Information Commissioner shall be the same as that of the Chief
Election Commissioner;
(b) an Information Commissioner shall be the same as that of an Election
Commissioner;
Provided that if the Chief Information Commissioner or an Information
Commissioner, at the time of his appointment is, in receipt of a pension, other
than a disability or wound pension, in respect of any previous service under
the Government of India or under the Government of a State, his salary in
respect of the service as the Chief Information Commissioner or an Information
Commissioner shall be reduced by the amount of that pension including any
portion of pension which was commuted and pension equivalent of other forms
of retirement benefits excluding pension equivalent of retirement gratuity:
Provided further that if the Chief Information Commissioner or an Information
Commissioner if, at the time of his appointment is, in receipt of retirement
benefits in respect of any previous service rendered in a Corporation
established by or under any Central Act or State Act or a Government
company owned or controlled by the Central Government or the State
Government, his salary in respect of the service as the Chief Information
Commissioner or an Information Commissioner shall be reduced by the
amount of pension equivalent to the retirement benefits.
Provided also that the salaries, allowances and other conditions of service of
the Chief Information Commissioner and the Information Commissioners shall
not be varied to their disadvantage after their appointment.
The Central Government shall provide the Chief Information
Commissioner and the Information Commissioner with such officers and
employees as may be necessary for the efficient performance of their
functions under this Act, and the salaries and allowances payable to and
the terms and conditions of service of the officers and other employees
appointed for the purpose of this Act shall be such as may be prescribed.

Removal of Chief Information Commissioner or Information Commissioner:

14

(1) Subject to the provisions of sub-section (3), the Chief Information
Commissioner or any Information Commissioner shall be removed from
his office only by order of the President on the ground of proved
misbehaviour or incapacity after the Supreme Court, on a reference made
to it by the President, has, on inquiry, reported that the Chief Information
Commissioner or any Information Commissioner, as the case may be,
ought on such ground be removed.
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(2)  The president may suspend from office, and if deem necessary prohibit
also from attending the office during inquiry, the Chief Information
Commissioner or Information Commissioner in respect of whom a
reference has been made to the Supreme Court under sub-section (i) until
the President has passed orders on receipt of the report of the Supreme
Court on such reference.

3) Notwithstanding anything contained in sub-section (i) the President may by
order remove from office the Chief Information Commissioner or any
Information Commissioner if the Chief Information Commissioner or a
Information Commissioner, as the case may be,-

(a) is adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the
president, involves moral turpitude; or

(c) engages during his term of office in any paid employment outside
the duties of his office: or

(d)is, in the opinion of the President, unfit to continue in office by
reason of infirmity of mind or body; or

(e) has acquired such financial or other interest as is likely to affect
prejudicially his functions as the Chief Information Commissioner
or an Information Commissioner.

(4) If the Chief Information Commissioner or a Information Commissioner in
any way, concerned or interested in any contract or agreement made by or
on behalf of the Government of India participates in any way in the profit
thereof or in any benefit or emolument arising there from otherwise than as
a member and in common with the other members of an incorporated
company, he shall, for the purposes of sub-section, (), be deemed to be
guilty of misbehaviour.

CHAPTER IV
THE STATE INFORMATION COMMISSION

Constitution of State Information Commission:

15 (1)Every State Government shall, by notification in the official Gazette,
constitute a body to be known as the........... (name of the State)
Information Commission to exercise the powers conferred and to perform
the functions assigned to, it under this Act.

(2)  The State Information Commission shall consist of-

(a) the State Chief Information Commissioner, and
(b) such number of State Information Commissioners, not exceeding ten, as
may be deemed necessary.
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3)

The State Chief Information Commissioner and the State Information
Commissioners shall be appointed by the Governor on the
recommendation of a committee consisting of-

the Chief Minister, who shall be the Chairperson of the committee;

(i) the Leader of Opposition in the Legislative Assembly; and
(i)  the Cabinet Minister to be nominated by the Chief Minister.
Explanation- For the purposes of removal of doubts, it is hereby declared that

where the leader of. Opposition in the Legislative Assembly has not been

(4)

(5)

(6)

(7)

recognised as such, the leader of the single largest group in opposition of the
Government in the Legislative Assembly shall be deemed to be the Leader of
Opposition.

The general superintendence, direction and management of the affairs of
the State Information Commission shall vest in the State Chief Information
Commissioner who shall he assisted by the State Information
Commissioners and may exercise all such powers and do all such acts
and things which may be exercised or done by the State Information
Commission autonomously without being subjected to directions by any
other authority under this Act.

The State Chief Information Commissioner and the State Information
Commissioners shall be persons of eminence in public life with wide
knowledge and experience in law, science and technology, social service,
management, journalism, mass media or administration and governance.
The State Chief Information Commissioner or a State Information
Commissioner shall not be a Member of Parliament or Member of the
Legislature of any State or Union territory, as the case may be, or hold any
other office of profit or connected with any political party or carrying on any
business or pursuing any profession.

The headquarters of the State Information Commission shall be at such
place in the State at such State Government may, by notification in the
Official Gazette, specify and the State Information Commission may, with
the previous approval of the State Government, establish offices at other
places in the State.

Terms of office and conditions of service:
16 (1) The State Chief Information Commissioner shall hold office for a term of

five years from the date on which he enters upon his office and shall not
be eligible for reappointment:

Provided that no State Chief Information Commissioner shall hold office as

such after he has attained the age of sixty-five years.

(2)

Every State Information Commissioner shall hold office for a term of five
years from the date on which he enters upon his office or till he attains the
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(3)

(4)

(5)

age of sixty-five years, whichever is earlier, and shall not be eligible for
reappointment as such State Information Commissioner:
Provided that every State Information Commissioner shall, on vacating his
office under this sub-section, be eligible for appointment as the State Chief
Information Commissioner in the manner specified in sub-section (3) of section
15:
Provided further that where the State Information Commissioner is appointed
as the State Chief Information Commissioner, his term of office shall not be
more than five years in aggregate as the State Information Commissioner and
the State Chief Information Commissioner.
The State Chief Information Commissioner or a State Information
Commissioner, shall before he enters upon his office make and subscribe
before the Governor or some other person appointed by him in that behalf,
an oath or affirmation according to the form set out for the purpose in the
First Schedule.
The State Chief Information Commissioner or a State Information
Commissioner may, at any time, by writing under his hand addressed to
the Governor, resign from his office
Provided that the State Chief Information Commissioner or a State Information
Commissioner may be removed in the manner specified under section 17.
The salaries and allowances payable to and other terms and conditions of
service of-
(a) the State Chief Information Commissioner shall be the same as that of an
Election Commissioner;
(b) the State Information Commissioner shall be the same as that of the Chief
Secretary to the State Government:
Provided that if the State Chief Information Commissioner of a State
Information Commissioner at the time of his appointment is, in receipt of a
pension, other than a disability or wound pension. In respect of any previous
service under the Government of India or under the Government of a State, his
salary in respect of the State Chief Information Commissioner or a State
Information Commissioner shall be reduced by the amount of that pension
including any portion of pension which was commuted and pension equivalent
of other forms of retirement benefits excluding pension equivalent of retirement
gratuity:
Provided further that where the State Chief Information Commissioner or a
State Information Commissioner if, at the time of his appointment is, in receipt
of retirement benefits in respect of any previous service rendered in a
Corporation established by or under any Central Act or State Act or a
Government company owned or controlled by the Central Government or the
State Government, his salary in respect of the service as the State Chief
Information Commissioner or the State Information Commissioner shall be
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reduced by the amount of that pension including any portion of pension which

was commuted and pension equivalent to the retirement benefits :

(6)

Provided also that the salaries, allowance and other conditions of service of
the State Chief Information Commissioner and the State Information
Commissioner shall not be varied to their disadvantage after their appointment.

The state Government shall provide the State Chief Information
Commissioner and the State Information Commissioners with such officers
and employees as may be necessary for the efficient performance of their
functions under this Act, and the salaries and allowance payable to and
the terms and conditions of service of the officers and other employees
appointed for the purpose of this Act shall be such as may be prescribed.

Removal of State Chief Information Commissioner or State Information
Commissioner:
17 (1) Subject to the provisions of sub-section (3), the State Chief Information

(2)

3)

Commissioner or a state Information Commissioner shall be removed from
his office only by order of the Governor on the ground of proved
misbehaviour or incapacity after the Supreme Court, on a reference made
to it by the Governor, has on inquiry, reported that the State Chief
Information Commissioner or a State Information Commissioner, as the
case may be, ought on such ground be removed.

The Governor may suspend from office, and if deem necessary prohibit
also from attending the office during inquiry, the State Chief Information
Commissioner or a State Information Commissioner in respect of whom a
reference has been made to the Supreme Court under sub-section (i) until
the Governor has passed orders on receipt of the report of the Supreme
Court on such reference.

Notwithstanding anything contained in sub-section (i), the Governor may
by order remove from office the State Chief Information Commissioner or a
State Information Commissioner if a State Chief Information Commissioner
or a State Information Commissioner, as the case may be-

(a) is adjudged an insolvent; or
(b) has been convicted of an offence which, in the opinion of the Governor,

involves moral turpitude; or

(c) engages during his term of office in any paid employment outside the

duties of his office; or

(d) is, in the opinion of the Governor, unfit to continue in office by reason of

infirmity of mind or body; or
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(4)

(e) has acquired such financial or other interest as is likely to affect

prejudicially his functions as the State Chief Information Commissioner or
a State Information Commissioner.

If the State Information Commissioner or a State Information
Commissioner in any way, concerned or interested in any contract or
agreement made by or on behalf of the Government of the State of
participates in any way in the profit thereof or in any benefit or emoluments
arising there from otherwise than as a member and in common with the
other members of an incorporated company, he shall, for the purposes of
sub-section (i), be deemed to be guilty of misbehaviour.

CHAPTER V

POWERS AND FUNCTIONS OF THE INFORMATION COMMISSIONS,

APPEAL AND PENALTIES

Powers and functions of information commissions:
18(1) Subject to the provisions of this Act, it shall be the duty of the Central

(2)

3)

Information Commission of State Information Commission, as the case
may be, to receive and inquire into a complaint from any person-

(a) who has been unable to submit a request to a Central Public

Information Officer or State Public Information Officer, as the case
may be, either by reason that no such officer has been appointed,
under this Act, or because the Central Assistant Public Information

(b) who has been refused access to any information requested under
this Act;
(© who has not been given a response to a request for information or

access to information within the time limit specified under this Act;

(d) who has been required to pay an amount of fee which he or she

considers unreasonable;

(e who believes that he or she has been given incomplete, misleading

or false information under this Act; and

in respect of any other matter relating to requesting or obtaining

access to records under this Act.
Where the Central Information Commissioner or State Information
Commission, as the case may be, is satisfied that there are reasonable
grounds to inquire into the matter, it may initiate an inquiry in respect there
of.
The Central Information Commission or State Information Commission, as
the case may be, shall, while inquiring into any matter under this section,
have the same powers as are vested in a civil while trying a suit under the
Code of Civil Procedure, 1908, in respect of the following matters,
namely:-
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(4)

(&8 summoning and enforcing the attendance of persons and compel
them to give oral or written evidence on oath and to produce the
documents or things;

(b) requiring the discovery and inspection of documents;

(© receiving evidence on affidavit;

(d) requisitioning any public record or copies thereof from any court of
office;

(e issuing summons for examination of witnesses or documents; and

()] any other matter which may be prescribed.

Notwithstanding anything inconsistent contained in any other Act of

Parliament or State Legislature, as the case may be, may, during the

inquiry of any complaint under this Act, examine any record to which this

Act applies which is under the control of the public authority, and no such

record may be withheld from it on any grounds.

Appeal:
19 (1) Any person who, does not receive a decision within the time specified in

(2)

3)

(4)

sub-section (i) or clause (a) of sub-section (3) of section, or is aggrieved
by a decision of the Central Public Information Officer or State Public
Information, as the case may be, may within thirty days from the expiry of
such period or from the receipt of such a decision prefer appeal to such
officer who is senior in rank to the Central Public Information Officer or
State Public Information Officer as the case may be, in each public
authority;

Provided that such officer may admit the appeal after the expiry of the period
of thirty days if he or she is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

Where an appeal is preferred against an order made by a Central Public
Information Officer or State Public Information Officer, as the case may be
under section 11 to disclose third party information the appeal by the
concerned third party shall be made within thirty day, from the date of the
order

A second appeal against the decision under sub-section (i) shall lie within
ninety days from the date on which he decision should have been made or
was actually received, with the Central Information Commission or the
State Information Commission:

Provided that the Central Information Commission or the State Information
Commission, as the case may be, may admit the appeal the expiry of the
period of ninety days if it is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

If the decision of the Central Information Office or State Public Information
Officer, as the case may be, against which an appeal is preferred relates
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(5)

(6)

(7)
(8)

to information of a third party, the Central Information Commission or State
Information Commission, as the case may be, shall give a reasonable
opportunity of being heard to that third party.

In any appeal proceeding, the onus to prove that a denial of a request was
justified shall be on the Central Public Information Officer or State Public
Information Officer, as the case may be, who denied the request.

An appeal under sub-section (i) or sub-section (2) shall be disposed of
within thirty days of the receipt of the appeal or within such extended
period not exceeding a total of forty-five days from the date of filing
thereof, as the case may be, for reasons to be recorded in writing.

The decision, the Central Information Commission or State Information
Commission, as the ease may be, shall be binding.

In its decision the Central Information Commission or State Information
Commission, as the case may be, has the power to-

(a) require the public authority to take any such steps as may be
necessary to secure compliance with the provisions of this Act, including-

(1) by providing access to information, if so requested, in particular
form.

(i) by appointing a Central Public Information Officer or State Public
Information Officer, as the case may be

(iii) by publishing certain information or categories of information.

(iv) by making necessary changes to its practices in relation to the
maintenance, management and destruction of records;

v) by enhancing the provision of training on the right to information
for its officials;

(vi) by providing it with an annual report in compliance with clause

(b) of sub-section (i) of section 4;

(b) require the public authority to compensate the complainant for my loss or

other detriment suffered;

(c) impose any of the penalties provided under this Act;
(d) reject the application.

(9) The Central Information Commission or State Information Commission,
as the case may be, shall give notice of its decision, including any right of
appeal, to the complainant and the public authority.

(10) The Central Information Commission or State Information Commission, as
the case may be, shall decide the appeal in accordance with such
procedure as may be prescribed.

Penalties:

20 (1) Where the Central Information Commission or the State Information

Commission, as the case may be, at the time of deciding any complaint
or appeal is of the opinion that the Central Public Information Officer or
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(2)

the State Public Information Officer, as the case may be, has, without any
reasonable cause, refused to receive an application for information or has
not furnished information within the time specified under sub-section (i) of
section 7 or malafidely denied the request for information or knowingly
given incorrect, incomplete or misleading information or destroyed
informatién which was the subject of the request or obstructed in any
manner in furnishing the information, it shall impose a penalty of two
hundred and fifty rupees each day till application is received or
information is furnished, so however, the total amount of such penalty
shall not exceed twenty-five thousand rupees.

Provided that the Central Public Information Officer or the State Public
Information Officer, as the case may be, shall be given a reasonable
opportunity of being heard before any penalty is imposed on him:

Provided further that the burden of proving that he acted reasonably and
diligently shall be on the Central Public Information Officer or the State Public
Information Officer or the State Public Information Officer, as the case may be.

Where the Central Information Commission or the State Information
Commission as the case may be, at the State of deciding any complaint or
appeal is of the opinion that the Central Public Information Officer or the
State Public Information Officer, as the case may be, has, without any
reasonable cause and persistently, failed to receive an application for
information or has not furnished information within the time specified under
sub-section (I) of section 7 or malafidely denied the request for information
or knowingly given incorrect. incomplete or misleading, information or
destroyed information which Was the subject of the request or obstructed
in any manner in furnishing the information, it shall recommend for
disciplinary action against the Central Public Information Officer or the
Slate Public Information Officer, as the case may be, under the service
rules applicable to him.

CHAPTER VI
MISCELLANEOUS

Protection of action taken in good faith:

21.

No suit, prosecution or other legal proceeding shall lie against any person
for anything which is in good faith done or Intended to he done under this
Act or any rule made there under.

Act to have overriding effect:

22.

The provisions of this Act shall have effect notwithstanding anything
Inconsistent therewith contained in the Official Secrets ACI, 1923, and all)
Other law for the time being in force or in any instrument having effect by
virtue of any law other than tills Act.
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Bar of jurisdiction of courts:

23.

Ac

No court shall entertain any suit, application or other proceeding in respect
of any order made under this Act and no such order shall he called In
question otherwise than by way of an appeal under this Act

t not to apply to certain organisations:

24(1) Nothing contained in this Act shall apply to the intelligence and security

(2)

©)
(4)

organisations specified in the Second Schedule being organisations
established by the Central Government or any Information furnished by
such organisations to that Government.
Provided that the information pertaining to the allegations of corruption and
human rights violations shall not be excluded under this sub-section.
Provided further that in the case of information sought for is in respect of
allegations of violation of human rights, We Information shall only be provided
after the approval of the Central Information, and notwithstanding anything
contained in section 7, such information shall be provided within forty-five days
from the date of the receipt of request.
The Central Government may, by notification in the Official Gazette,
amend the Schedule by including by including therein any other
intelligence or security organisation established by that Government or
omitting there from any organisation already specified therein and on the
publication of such notification, such organisation shall be deemed to be
included in or, as the case may be, omitted from the Schedule.
Every notification issued under sub-section (2) shall be laid before each
House of Parliament.
Nothing contained in this Act shall apply to such intelligence and security
organisation being organisations established by the State Government, as
that Government may, from time to time, by notification in the Official
Gazette, specify:
Provided that the information pertaining to the allegations of corruption and
human rights violations shall not be excluded under this sub-section:
Provided further that in the case of information sought for is in respect of
allegations of violation of human rights, the information shall only be provided
after the approval of the State Information Commission and, notwithstanding
anything contained in section 7, such information shall be provided within forty-
five days from the date of the receipt of request.

(5) Every notification issued under sub-section (4) shall be laid before the

State Legislature.
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Monitoring and reporting:
25(1) The Central Information Commission or State Information Commission,as

(2)

3)

(4)

(5)

the case may be, shall, as soon aspracticable after the end of each year,

prepare a report on the implementation of the provisions of this Act during

that year and forward a copy thereof to the appropriate Government.

Each Ministry or Department shall, in relation to the public authorities

within their jurisdiction, collect and provide such information to the Central

Information Commission or State Information Commission, as the case

may be, as is required to prepare the report under this section and comply

with the requirements concerning the furnishing of that information and
keeping of records for the purposes of this section.

Each report shall state in respect of the year to which the report relates-

(a) the number of requests made to each public authority;

(b) the number of decisions where applicants were not entitled to access
to the documents pursuant to the requests the provisions of this Act
under which these decisions were made the number of times such
provisions were invoked.

(c) the number of appeals referred to the Central Information Commission
or State Information Commission, as the case may be, for review, the
nature of the appeals and the outcome of the appeals.

(d) particulars of any disciplinary action taken against any officer in respect
of the administration of this Act;

(e) the amount of charges collected by each public authority under this
Act;

() any facts which indicate an effort by the public authorities to administer
and implement the spirit and intention of this Act;

(g) recommendations for reform, including recommendations in respect of
the particular public authorities, for the development, improvement,
modernisation, reform or amendment to this Act or other legislation or
common law or any other matter relevant for operationalising the right
to access information.

The Central Government or the State Government, as the case be, may as

soon as practicable after the end of each year, cause a copy of the report

of the Central information Commission or the State Information
commission, as the case may be, referred to in sub-section (i) to be laid
before each House of Parliament or, as the case may be, before each

House the State Legislature, where there are two Houses, and where

there is one House of the State Legislature before that House.

If it appears to the Central Information Commission or State Information

Commission, as the case may be that the practice of a public authority in

relation to the exercise of its functions under this Act does not conform

with the provisions or spirit of this Act, it may give to the authority a
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recommendation specifying the steps which ought in its opinion to be
taken for promoting such conformity.

Appropriate Government to prepare programmes:
26(1) The appropriate Government may, to the extent of availability of financial

(2)

3)

(@)
(b)

(€)

(d)

(e)
(f)

and or her resources.

(a) develop and organise educational programmes to advance the

understanding of the public, in particular of disadvantaged communities as
to how to exercise the rights contemplated under this Act;

(b) encourage public authorities to participate in the development and

organisation of programmes referred to in clause (a) and to undertake
such programmes themselves;

(c) promote timely and effective dissemination of accurate information by

public authorities about their activities; and

(d) train Central Public Information Officers or State Public Information

Officers, as the case may be, of public authorities and produce relevant
training materials for use by the public authorities themselves.
The appropriate Government shall, within eighteen months from the
commencement of this Act, compile in its official language a guide
containing such information, in an easily comprehensible form and
manner, as may reasonably be required by a person who wishes to
exercise any right specified in this Act.
The appropriate Government shall, if necessary, update and publish the
guidelines referred to in sub-section (2) at regular intervals which shall, in
particular and without prejudice to the generality of sub-section (2), include
the objects of this Act;
the postal and street address, the phone and fax number and, if available,
electronic mail address of the Central Public Information Officer or State
Public Information Officer, as the case may be, of every public authority
appointed under sub-section (I) of section 5;
the manner and the form in which request for access to an information shall
be made to a Central Public Information Officer or State Public Information
Officer, as the case may be;
the assistance available from and the duties of the Central Public
Information Officer or State Public Information Officer, as the case may be,
of a public authority under this Act;
the assistance available from the Central Information Commission or State
Information Commission, as the case may be;
all remedies in law available regarding an act or failure to act in respect of a
right or duty conferred or imposed by this Act including the manner of filing
an appeal to the Commission;
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(g) the provisions providing for the voluntary disclosure of categories of records
in accordance with section 4;

(h) the notices regarding fees to be paid in relation to requests for access to an
information, and

(i) any additional regulations or circulars made or issued in relation to obtaining
access to an information in accordance with this Act.

(4) The appropriate Government must, if necessary, update and publish the

guidelines at regular intervals.

Power to make rules by appropriate Government:

27 (1) The appropriate Government may, by notification in the Official Gazette,
make rules to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:-

(8 the cost of the medium or print cost price of the materials to be
disseminated under sub-section (4) of section 4;

(b)  the fee payable under sub-section (i) of section 6;

(c) the fee payable under sub-section (i) and (5) of section 7;

(d) the salaries and allowances payable to and the terms and conditions of
service of the officers and other employees under sub section (6) of
section 13 and section (6) of section 16.

(e)  the procedure to the adopted by the Central Information Commission or
State Information Commission as the case may be. In deciding the
appeals under sub-section (10) of section 19 and

() any other matter which is required to be, may be, prescribed.

Power to make rules by competent authority:
28 (1) The competent authority may, be notification in the Official Gazette, make
rules to carry out the provisions of this Act.
(2) In particular, and without prejudice to the generally of the foregoing power
such rules may provide for all or any of the following matters, namely
(1) the cost of the medium or print price of the materials to be desalinated
under sub-section (4) of section 4.
(i) the fee payable under sub-section (i) of section 6;
(i)  the fee payable under sub-section (i) of section 7, and
(iv)  any other matter which is required to be, or may be prescribed

Making of rules:

29 (1) Every rule made by the Central Government under this Act shall be laid as
soon as may be after it is made, before each House of Parliament, while it
is in session, for a total period of thirty days which may be composed in
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one session or in two or more successive sessions, and it, before the
expiry of the session immediately following the session or the successive
sessions aforesaid both Houses agree in making any modification in the
rule of both House agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the
case may be, so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under that
rule

(2) Every rule made under this Act by a State Government may be after it is
notified, before the State legislature.

Power to remove difficulties:

30(1) If any difficult arises in giving effect to the provisions of this A the
Government may, by order published in the Official Gazette, make such
provision not inconsistent with the provisions of this Act as appear to it to
be necessary or expedient for removal of the difficulty;

Provided that no such order shall be made after the expiry of a period of two
years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is
made, be laid before each Houses of Parliament.

Repeal:
31. The Freedom of Information Act, 2002 is hereby repeated

THE FIRST SCHEDULE
(See Sections 13 (3) and 16 (3)

FORM OF OATH OR AFFIRMATION TO BE MADE BY THE CHIEF
INFORMATION COMMISSIONER/THE INFORMATION COMMISSIONER
STATE CHIEF INFORMATION COMMISSIONER/THE STATE INFORMATION
COMMISSIONER

[ having been appointed Chief Information
Commissioner/Information Commissioner/State Chief Information
Commissioner/State Information Commissioner swear in the name of God that |
will bear true faith and allegiance to the solemnly affirm

Constitution of India as by law established that | will uphold the
sovereignty and integrity of India, the will duly and faithfully and to the best of my
ability, knowledge and judgment perform the duties of my office without fear or
favour, affection or ill-will and | will uphold the Constitution and laws”
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THE SECOND SCHEDULE
(See Section 24)

Intelligence and security organisation established by the Central Government
1. Intelligence Bureau

2. Research and Analysis Wing of the Cabinet Secretariat.
3. Directorate of Revenue Intelligence.

4, Central Economic Intelligence Bureau.

5. Directorate of Enforcement.

6. Narcotics Control Bureau.

7. Aviation Research Center.

8. Special Frontier Force.

9. Border Security Force.

10. Central Reserve Police Force.

11. Indo-Tibetan Border Police.

12.  Central Industrial Guards

13.  National Security Guards.

14. Assam Rifles.

15. Special Service Bureau

16.  Special Branch (CID), Andaman and Nicobar.

17.  The Crime Branch C.I1.D.-CB, Dadra and Nagar Haveli.
18.  Special Branch, Lakshadweep Police.

T.K. VISWANATHAN,
Secy. to the Govt. of India

Forwarding Information Requests and Appeals
A Step by Step Guide
for
State Assistant Public Information Officers
under the
Right to Information Act, 2005

Introduction

The Right to Information Bill was introduced in the Lok Sabha in December
2004. It was passed by both houses of Parliament in May 2005. The assent of
the President was received on 15" June and the Act was notified in the Gazette
of India on 21% June. The Right to Information Act will become operational by the
12" October, 2005 after the completion of 120 days from the date of Presidential
assent. The Freedom of Information Act passed by Parliament in 2002 has been
repealed.
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The Right to Information Act (RTI Act) will cover all level of government-Centre,
State, district and local self governing bodies like Panchayats and Municipal
bodies. It will also cover non- governmental organisations - Le. NGOs, VOs and
other private bodies - that are financed substantially with public funds provided by
the government. This means every citizen has the right to put in an application
requesting information or copies of records held by these bodies and such
information should be given by the concerned body.
The citizens right to information is not explicitly mentioned in the fundamental
rights chapter of the Constitution. But in more than 10 cases the Supreme Court
of India has declared that the fundamental right to life and liberty [Art. 21] and the
fundamental right to freedom of speech and expression [Art. 19(1)] include every
citizen's fundamental right to access information held by public authorities.
Parliament passed the RTI Act to enable all citizens to use their fundamental right
to access information from public bodies.
The main objectives of the RTI Act are

e To promote transparency and accountability in the working or every public

authority and
e to set up a practical regime for giving citizens access to information that is
under the control of public authorities.

The Three Level Regime for Accessing Information
At the first level of the regime, every public authority has designated officers for
receiving applications (also called information requests) from citizens.
At the second level, every public authority has designated senior officers to look
into those cases where citizens' requests for information have been refused. If
citizens do not get the requested information or are unsatisfied with the
information they have received, under this law they have the right to send an
appeal to the Departmental Appellate Authority (DAA) designated within the
concerned public authority.
At the third level, an independent State Information Commission (SIC) has been
set up to look into those cases where citizens are unsatisfied with the decision of
the DAA. The SIC also has the powers and responsibility to monitor compliance
of public authorities to this Act and submit an annual report to the State
Legislature.
Role of Courts
According to the RTI Act the decision of the SIC is binding on all parties. Courts
are barred from inquiring into the decision of the SIC. But it must be remembered
that this law gives effect to a fundamental right of citizens. According to the
Constitution, the High Courts (Art. 224) and the Supreme Court (Art. 32) have the
power to look into any matter relating to the fundamental rights of citizens.
Technically, a citizen has the right to approach the High Court or the Supreme
Court if he/she is not satisfied with the decision of the SIC.
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Role of the Public Information Officer

Under the RTI Act, Public Information Officers (P1Os) should be designated in all
administrative units of every public authority in order to receive information
requests from citizens. They also have the responsibility and duty to provide the
requested information within 30 days. The PIO is the main point person whom
citizens will contact for exercising their right to information under this law. In
public authorities controlled by the State Government they are called State Public
Information Officers (SPIOs).

The Assistant Public Information Officer
The RTI Act requires that the State Government designate Assistant Public
Information Officers at the sub-divisional or sub-district level.
Please remember
- the Assistant Public Information Officer is not an assistant to the CPIO or the
SPIO.
In public authorities controlled by State Governments they are called State
Assistant Public Information Officers (SAPIOs).
DUTY TO FORWARD INFORMATION REQUESTS TO THE PIO
Under the law the SAPIOs will act like a Post Office. Every SAPIO has the
duty and responsibility to receive information requests from citizens and
forward them to the PI1O of the concerned public authority that is likely to have
the information being sought by the applicant.
Please remember - a SAPIO is not responsible for giving information to the
requestor. (It is the responsibility of the Public Information Officer to give
information to the requestor.)
- a SAPIO does not have the power to ask the requestor why he/she wants
such information.
(The RTI Act states clearly that the requestor should not be asked to give
reasons for seeking information)
Duty to Forward Appeals to the DAA and the Information Commission
The SAPIO also has the duty and responsibility to receive appeals against
the decision of PIOs and forward them to the Departmental Appellate
Authority or the State Information Commission as required in the letter of
appeal submitted by the aggrieved citizen.
Please remember-
e The SAPIO must forward all applications received by him immediately-
(The RTI Act allows the PIO only 5 extra days over and above the limit of
30 days to give information to the applicant if the request is forwarded
through the SAPIO. So it is important to send the application to the PIO
without any delay
e The SAPIO must forward all appeals received by him to the concerned
DAA or the SIC immediately.
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e The citizen has the right to send a complaint to the IC if the SAPIO does
not accept his application and forward it to the PIO, if proven guilty the
SAPIO may be fined by the SIC from a minimum of Rs. 250/- up to a
maximum of Rs. 25,000/- for each offence.
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Forwarding Information Requests
A step by Step Guide

For Application received in person

Step 1: Receiving the Application

As far as possible receive citizens’ applications for information personally.

Advice:

If you are on leave or travelling on duty please delegate the task of receiving

applications to your colleague or subordinate in writing. This standby

arrangement must be displayed on the main notice board for the benefit of
common people.

Step 2: Checking the Application

Please check whether the application contains the following details and

enclosures-

i) name of the applicant

i) name of the father/husband (as the case may be) of the applicant.

iif) contact details of the applicant including complete postal address, telephone
numbers and email address (if any)

iv) name of the public authority from whom the information is being requested

V) nature and details of the information requested

vi) whether proof of payment of application fee is attached or not

vii) if the applicant claims fee waiver whether proof of BPL status is attached or
not

viii)date on which application is being submitted.

Advice:-

1) If the application is not legible please assist the applicant to write it clearly.

2) If the applicant has not filled in one or more of the above details please
bring the same to his/her notice and request him/her to fill in the details.

3) Please make sure that the date mentioned on the application matches with
the date on which you are actually receiving the application. This is very
important for calculating the deadline while forwarding the application to the
PIO.

4) The Government will notify the amount of application fee payable.

5) The applicant may have attached a bank draft, postal order, court fee
stamp or proof of payment of application fee by any other mode prescribed by
the Government. All such payments are valid. Please do not insist on a
particular mode of payment.

6) The applicant may not always know the exact name and complete postal
address of the public authority who has the information he/she wants. So
please do not insist upon the applicant to furnish these details. It is the duty of
the SAPIO to send the application to the concerned PIO. (The PIO directory
published by the State Government may be consulted for this purpose.
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7) If claiming fee waiver, the BPL applicant must attach a photocopy of a
BPL/Antyodaya ration card or any other valid proof of BPL identity that may
be prescribed by the Government.

Step 3: Collecting Application Fees/Proof of Identity

If the applicant has not already attached proof of payment of application fees you

may collect the prescribed application fee in cash.

or

If the applicant has not attached proof of BPL identity in support of his/her claim

for fee waiver please request the applicant to furnish the same.

Step 4: Issuing Receipt

Please issue a written receipt in the prescribed for every complete application

received.

Advice:

A complete application must include all details mentioned in Step 2 above
and proof of payment of application fee or proof of BPL identity (as the case may
be).

Receipt format will be printed in triplicate. Please issue the original to the
applicant.

Receipt must be issued to BPL applicant also. The receipt may include details

such as the name and address of the applicant, the date on which the application

was received and whether application fees has been paid in cash or by any other
mode. If fee waiver is being claimed please mention so. Please sign and stamp
the receipt.

Advice:

Please remember this is not just a cash receipt. It is a receipt issued as
proof of having received the citizen’s application for information with or without
the prescribed fees.

Please issue this receipt immediately. Do not request the applicant to
come back another day to collect the receipt.

Please remember to mention the date on the receipt dearly.

Step 5: Registering Complete Applications

Please enter the details of the complete application into the RTI Applications

register prescribed by Government. All complete applications should be entered

into this register the same day they are received.

Step 6: Dispatching Complete Applications to the concerned PIO

Please dispatch the complete application along with the duplicate of the receipt

issued, to the concerned SPIO by post or courier on the same day you receive it.

If for some reason you are unable to dispatch the application on the same day

you should dispatch it the following working day. The prescribed format may be

used for the covering letter. This format will contain details such as your name,
designation and contact address, date of receipt of application, registration
number, fees collected (if any) and enclosures (if any).
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Advice:

If the application is not addressed to a specific SPIO or a public authority
please read through the nature of information being requested. This will help you
identify the public authority that is most likely to possess the information
requested. You may then dispatch the complete application to the concerned PIO
using the PIO directory published by the Government.

You need not maintain a copy of the application for your records.

For applications received by post or courier
Please follow Step 2.

o If the application is complete in all respect, please enter the details of the
application in the prescribed RTI Applications register on the same day you
receive it.

o  After registering the application in the RTI Applications Register please
issue a receipt in the prescribed format and dispatch it to the applicant by
post/courier on the same day. If for some reason you are unable to dispatch
the receipt on the same day you should dispatch it the following working
day.

o If the application clearly mentions the public authority from which information
is being requested please dispatch it to the concerned SPIO on the same
day you receive it. If for some reason you are unable to dispatch the
application on the same day you should dispatch it the following working
day.

o If the application is not addressed to a specific public authority please read
through the nature of information being requested. This will help you identify
the public authority that is most likely to possess the information requested.
(The PIO directory published by the State Government may be consulted for
this purpose). You may then dispatch the complete application to the
concerned SPIO with a covering letter in the prescribed format.

Advice:

If the applicant has not attached proof of payment of application fees and
has also not claimed fee waiver-please send a communication by post/courier to
the sender requesting him to furnish proof of payment of the prescribed
application fees or visit your office to pay the fees in cash. If the application
contains a contact telephone number please call up the applicant advising
him/her to pay the application fees. This action saves time and effort and
prevents wastage of stationery.

Similarly if the applicant has not attached proof of payment of despite
claiming fee waiver in the application-please send a communication by
post/courier to the sender requesting him to furnish proof of payment of BPL
identity. If the application contains a contact telephone number please call up the
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applicant advising him/her to furnish proof of BPL identity. This action saves time
and effort and prevents wastage of stationery.

If any of the details are missing or illegible please return the application by
post/courier to the sender requesting him/her to fill in the missing or unclear
details. If the application contains a contact telephone number please call up the
applicant requesting him/her to visit your office to fill in the missing details.

Forwarding Information Requests
A step by Step Guide

For Application received in person

Step 1: Receiving Appeal

As far as possible please receive citizens’ appeals personally. A SAPIO is
empowered to receive appeals addressed to the Departmental Appellate
Authority (DAA) and the State information Commission (SIC).

Advice:

If you are on leave or travelling on duty please delegate the task of receiving
appeal to your colleague or subordinate in writing. This standby arrangement
must be displayed on the main notice board for the benefit of common people.
Step 2: Checking Appeals

Please check whether the application contains the following details and
enclosures-

i) name of the appellant

i) name of the father/husband (as the case may be) of the appellant.

iii) contact details of the applicant including complete postal address,
telephone numbers and email address (if any)

iv) Authority to which appeal is being sent (whether DAA Sic)

V) nature of the authority/against whose decision the appeal is being
made whether PIO or DAA)

Vi) nature and details of the information requested original.

Advice:-

1) If the application letter is not legible please assist the applicant to

write it clearly.
2) If the applicant has not filled in one or more of the above details

please bring the same to his/her notice and request him/her to fill in the
details.

3) Please make sure that the date mentioned on the application
matches with the date on which you are actually receiving the application.
This is very important for calculating the deadline while forwarding the appeal
to the concerned application authority.

4) The applicant may not always know the exact name and complete
postal address of the public authority who has the information he/she wants.
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So please do not insist upon the applicant to furnish these details. It is the
duty of the SAPIO to send the application to the concerned PIO. (The PIO
directory published by the State Government may be consulted for this
purpose.

Step 3: Issuing receipt
Please issue a written receipt in the prescribed format for every complete appeal
received.
Advice:
The appellant is not required to pay any fees for sending an appeal.
The appeal letter must be treated as complete if it contains the above details and
enclosures relevant to the case.
Step 4: Registering the Appeals
Details of every complete appeal letter should be entered in the RTI Appeals
register prescribed by the Government.
Step 5: Dispatching Appeals
Every complete appeal must be dispatched to the concerned DAA or the SIC (as
the case may be) on the same day you receive it along with a covering letter in
the prescribed format. If for some reason you are unable to dispatch the appeal
on the same day you should dispatch it the following working day. The covering
letter will include details such as your name, designation and contact address,
date of receipt of appeal, registration number and details of enclosures.

Advice:

- You need not maintain a copy of the appeal for your records.

For appeals received by post or courier

o Please follow Step 2. If the appellant has not filled in one or more of the above
details please return the appeal letter by post/courier to the sender requesting
him/her to fill in the missing or unclear details. If the appeal letter contains a
contact telephone number please call up the appellant requesting him/her to
visit your office to fill in the missing details. This action save time and effort
and prevents wastage of stationery.

o If the appeal is complete in all respects, please enter the details of the appeal
in the prescribed RTI Appeals register on the same day you receive it.

o After registering the appeal please issue a receipt in the prescribed format
and dispatch it to the appellant by post/courier on the same day. If for some
reason you are unable to dispatch the receipt on the same day you should
dispatch it the following working day.

o If the appeal clearly mention the public authority to which the appeal is being
made please dispatch it to the concerned DAA on the same day you receive
it. If for some reason you are unable to dispatch the application on the same
day you should dispatch it the following working day.
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o If the application is not addressed to a specific public authority please read
through the appeal letter. This will help you identify the DAA that is most likely
to decide upon the appeal. (The directory published by the State Government
may be consulted for this purpose). You may then dispatch the complete
application to the concerned DAA. If not you may forward the appeal to the
State Information Commission directly. The appeal should be accompanied
with a covering letter in the prescribed format.

Processing Appeals
Guidelines for Consideration
for
Departmental Appellate Authorities
under the
Right to Information Act, 2005

Introduction
The Right to Information Bill was introduced in the Lok Sabha in December
2004. It was passed by both houses of Parliament in May 2005. The assent of
the President was received on 15" June and the Act was notified in the Gazette
of India on 21% June. The Right to Information Act will become operational by the
12" October, 2005 after the completion of 120 days from the date of Presidential
assent. The Freedom of Information Act passed by Parliament in 2002 has been
repealed.
The Right to Information Act (RTI Act) will cover all level of government-Centre,
State, district and local self governing bodies like Panchayats and Municipal
bodies. It will also cover non- governmental organisations — i.e. NGOs, VOs and
other private bodies - that are financed substantially with public funds provided by
the government. This means every citizen has the right to put in an application
requesting information or copies of records held by these bodies and such
information should be given by the concerned body.
The citizens right to information is not explicitly mentioned in the fundamental
rights chapter of the Constitution. But in more than 10 cases the Supreme Court
of India has declared that the fundamental right to life and liberty [Art. 21] and the
fundamental right to freedom of speech and expression [Art. 19(1)] include every
citizen's fundamental right to access information. Parliament passed the RTI Act
to enable all citizens to use their fundamental right to access information from
public bodies.
The main objectives of the RTI Act are
e To promote transparency and accountability in the working or every public
authority and
e to set up a practical regime for giving citizens access to information that is
under the control of public authorities.
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Definition of Information

e Information means material in any form including records, documents,
memos, emails, opinions, advices, press releases, circulars, orders,
logbooks, contracts, reports, papers, samples, models, data material held
in any electronic form and

e information relating to any private body which can be accessed by a public
authority under any other law for the time being in force.

Definition of Record

e any document, manuscript or file;

e any microfilm, microfiche and facsimile copy of a document;

e any reproduction of image or images embodies in such micro-film (whether
enlarged or not); and

e any other material produced by a computer or any other device.

Definition of Right to Information
Right to information accessible under this Act which is held by or under the
control of any public authority and includes the right to-

o inspection of work, documents, records;

o taking notes, extracts or certified copies of documents or records;

o taking certified samples of material,

o Obtaining information in the form of diskettes, floppies, tapes, video
cassettes or in any other electronic mode or through printouts where such
information is stored in a computer or in any other device.

Exemptions to RTI covered by Sec. 8 and 9

The RTI Act exempts ten categories of information from disclosure under Sec. 8.
But information covered by all exemptions are subject to disclosure in the greater
public interest. If public interest in disclosing information outweighs the harm
caused to the protected interests then such information should be disclosed by
the public authority. Please remember, these exemptions relate to categories
of information and not categories of records. An entire record or file need not
be considered exempt. So if information requested by an applicant is available in
a record that contains exempt information then partial access may be provided by
severing those portions of the record which contain exempt information.
Additionally Sec. 9 empowers the PIO to reject an application if disclosure will
infringe upon the copyright of a third party other than the State. But this is also
subject to the public interest override. Sec. 8 of the RTI Act is reproduced below-
“8(1) (a) information, disclosure of which would prejudicially affect the
sovereignty and integrity of India, the security, strategic, scientific or economic
interests of the State, relation with foreign State or lead to incitement of an
offence;

8(1) (b) information which has been expressly forbidden to be published by any
court of law or tribunal or the disclosure of which may constitute contempt of
court;
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8(1) (c) information the disclosure of which would cause a breach of privilege of
Parliament or the State Legislature;

8(1) (d) information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of a third
party, unless the competent authority is satisfied that larger public interest
warrants the disclosure of such information;

8(1) (e) information available to a person in his fiduciary relationship, unless the
competent authority is satisfied that the larger public interest warrants the
disclosure of such information;

8(1) (f) information received in confidence from foreign Government

8(1) (h) information which would impede the process of investigations or
apprehension or prosecution of offenders;

8(1) (i) cabinet papers including records of deliberations of the council of
Ministers, Secretaries and other officers;

Provided that the decisions of the council of Ministers, the reasons therefore, and
the material on the basis of which the decisions were taken shall be made public
after the decision has been taken, and the matter is complete, or over;

Provided further that those matters which come under the exemptions specified
in this section shall not be disclosed;

8(1) (j) information which relates to personal information the disclosure of which
has no relationship at any public activity or interest, or which would cause
unwarranted invasion of the privacy of the individual unless the Central Public
Information Officer or the State Public Information Officer or the appellate
authority, as the case may be is satisfied that the larger public interest justified
the disclosure of such information:

Provided that the information which cannot be denied to Parliament or a State
Legislature shall not be denied to any person.”

One of the guiding principles of the RTI Act is-“information which cannot
be denied to Parliament or a State Legislature shall not be denied to any
person.”

The Three Level Regime for Accessing Information

At the first level of the regime, every public authority has designated officers for
receiving applications (also called information requests) from citizens.

At the second level, every public authority has designated senior officers to look
into those cases where citizens' requests for information have been refused. If
citizens do not get the requested information or are unsatisfied with the
information they have received, under this law they have the right to send an
appeal to the Departmental Appellate Authority (DAA) designated within the
concerned public authority.
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At the third level, an independent State Information Commission (SIC) has been
set up to look into those cases where citizens are unsatisfied with the decision of
the DAA. The SIC also has the powers and responsibility to monitor compliance
of public authorities to this Act and submit an annual report to the State
Legislature.

Role of Courts

According to the RTI Act the decision of the SIC is binding on all parties. Courts
are barred from inquiring into the decision of the SIC. But it must be remembered
that this law gives effect to a fundamental right of citizens. According to the
Constitution, the High Courts (Art. 224) and the Supreme Court (Art. 32) have the
power to look into any matter relating to the fundamental rights of citizens.
Technically, a citizen has the right to approach the High Court or the Supreme
Court if he/she is not satisfied with the decision of the SIC.

Role of the Public Information Officer

Under the RTI Act, Public Information Officers (P1Os) should be designated in all
administrative units of every public authority in order to receive information
requests from citizens. They also have the responsibility and duty to provide the
requested information within 30 days. The PIO is the main point person whom
citizens will contact for exercising their right to information under this law. In
public authorities controlled by the State Government they are called State Public
Information Officers (SPIOs).

Please remember-

- PIOs may not have access to all records in their office. They have the
right to seek assistance from any other officer (senior or
subordinate) if they consider it necessary for the proper discharge of
their duties under this Act.

- Any officer whose assistance is sought by a PIO has a duty to render
all such assistance. If such refuses assistance of which the PIO is
unable to provide information to the citizen then such officer is liable
for penalty and disciplinary action.

The Assistant Public Information Officer

The RTI Act requires that the State Government designate Assistant Public

Information Officers at the sub-divisional or sub-district level.

Please remember-
- the Assistant Public Information Officer is not an assistant to the PIO.

In public authorities controlled by State Governments they are called State
Assistant Public Information Officers (SAPIOs). Under the law the SAPIOs will act
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like a Post Office. Every SAPIO has the duty and responsibility to receive
information requests from citizens and forward them to the PI1O of the concerned
public authority that is likely to have the information being sought by the
applicant.

Please remember-
- It is the responsibility of the Public Information Officer to give
information to the requestor (A SAPIO is not responsible for giving
information to the requestor.

Duties and Powers of the Departmental Appellate Authorities

The RTI Act creates an appeal mechanism within every public authority to deal
with grievances of citizens who are unhappy with the decision of the PIO. The
State Government is required to designate Departmental Appellate Authorities
(DAA) within each public authority that will look into the grievances of applicants.
This is the first of the two-level appeals mechanism. The State Information
Commission (SIC) represents the second level of appeal. Despite being appeal
bodies there are significant differences between the powers and functions of the
DAA and the SIC.

Please remember-

e Under the RTI Act the State Information Commission has administrative
powers to ensure and monitor compliance with the law apart from quasi-
judicial powers to dispose appeals. Such powers are not given to the DAA.
For example, based on a complaint, the SIC has the power to appoint a
PIO in a public authority where none exists. Second, the SIC has the
power to make a public authority provide access to information in the form
requested by the applicant. Third, the SIC has the power to get the public
authority to make changes to its maintenance, management and
destruction of records to facilitate better implementation of this law.
Fourth, the SIC has the power to seek a compliance report from the public
authority annually. Fifth, the SIC has the power to seek an annual report
from every public authority giving details of its compliance with the
proactive-disclosure provision under sec. 4. None of these powers are
given to the DAA.

e The SIC has been given the powers of a civil court to enable it to
effectively perform its role as the second appeals body under the RTI Act.
This allows the SIC to even requisition records relevant to a particular
case even it they are exempt under Sec. 8. These powers are not
available to the DAA. (But being senior level officers within the public
authority, the DAA can requisition records and documents internally while
deciding upon appeals.)
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¢ In a number of instances the aggrieved applicant can bypass the DAA and
approach the SIC directly for violation his/her rights guaranteed under this
law. For example, this SIC can look complaints where PIOs have simply
refused to accept information requests or where SAPIOS have refused to
forward applications to the PIOs or appeals to the DAA. The DAA does not
have the power to look into such complaints. Nor can the SIC refuse to
look into a complaint simply because the appellant had not approached
the DAA first.

e The SIC has the power to penalise the SAPIO and the SPIO with
monetary fines ranging from Rs. 250/- per day to maximum of Rs. 25,000/-
The SIC may also recommend to the public authority disciplinary action
against the erring SAPIO/SPIO. The DAA does not have the power to
impose penalties on PIOs.

e The SIC has the power to order a public authority to pay compensation for
any loss or detriment suffered by a citizen who sends a complaint. This
power is not available to the DAA.

The DAA therefore has a limited set of duties and powers while dealing with
appeals from citizens. But the role of the DAA is an important one as they
have the power to resolve disputes between the aggrieved applicant and
the PIO internally and thereby save PIOs from paying penalties or facing
disciplinary proceedings.

Instances where appeals may arise
The DAA is likely to receive appeals from aggrieved citizens in the following
cases-
e where the PIO fails to provide the requested information within thirty days
in ordinary cases;
e where the PIO fails to provide the requested information within 48 hours
where the requested information relates to the life and liberty of a person;
e where the citizen believes that the additional fee charged by the PIO for
supplying the requested information is unreasonable (not to be confused
with application fees);
e where the citizen believes the rejection order issued by the PIO in
response to his/her information request is unjustifiable;
e where the citizen believes the decision of the PIO granting partial access
to records is unjustifiable;
e where the citizen believes the PIO has knowingly provided incorrect,
incomplete or misleading information;
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In all such cases the burden of proof lies on the PIO to justify his/her
decision. The RTI Act makes it crystal clear that the applicant is not
required to give reasons for requesting information at any state. [See Sec. 6
(2) & 19 (5)]

Appeals from Third Parties

The RTI Act provides the right of appeal to third parties aggrieved by the decision
of a PI1O. A third party may be anybody other than the applicant and the public
authority to which the information request has been sent. This includes any
individual, private body and any other public authority.

If the information requested by the citizen was in fact given to the public authority
by a third party treating it as confidential, the PIO is required to serve a written
notice to that third party inviting submissions whether such information may be
disclosed to the applicant. The PIO is required to serve to make its submission
orally or in writing within ten days of receiving such notice. Nevertheless if the
PIO decides to disclose the information the third party has the right to appeal
against such decision before the DAA and if necessary with the SIC.

Manner of Receipt of Appeals

Aggrieved citizens may file appeals directly by handing them over in person or
send them by post/courier. Additionally they may send the appeal letter to the
SAPIO. The SAPIO is duty bound to forward such appeals to the concerned
DAA.

Please remember-

e there are no fees for filling appeals. Appeals must be received, processed
and disposed of without imposing any financial burden on the appellant.

e however forms for filling appeals may be prescribed [Sec. 7 (3) (b)
mentions forms for filling an appeal against the intimation order of PIO
requiring payment of additional fee].

e Nevertheless keeping in mind the convenience of the common person
living in remote areas who may not have easy access to such forms it is
best to allow appeals made on plain pare as long as they contain the
following details and enclosure

0 name of the appellant

o name of the father/husband (as the case may be) of the appellant

0 contact details of the appellant including complete postal address,
telephone numbers and email address (if any)

o authority to which appeal is being sent (whether DAA or the SIC)
details of the authority against whose decision the appeal is being
made (whether PIO or DAA)

0 nature and details of the information requested originally
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o copy of the information request submitted to the PIO/appeal letter
sent to the DAA (whichever is applicable)

0 rejection letter issued by the PIO against the appellant’s information
request (if any) or

o0 copy of the order of the PIO/information disclosed which is being
contested including order of partial access (if any) or

o copy of the letter issued by the PIO intimating additional fee to be
paid towards cost of providing information which is being contested
by the appellant (if any)

o copy of the order issued by the DAA which is being contested (if

any)
0 date on which appeal is being submitted.

The limit for filing appeals
The RTI Act allows the following time limit for filling appeals-

If the citizen does not receive any decision on his/her application from the
PIO-within thirty days of the expiry of the time period (usually thirty
days or 40 days if a third party’s submission have been invited).

If the citizen is not satisfied with the information provided by the PIO or is
aggrieved by the decision of the PIO where partial access has been
provided. within thirty from the receipt of such decision

(Please note- the time limit mentioned immediately above does not begin
from the date of the issue of the PIO’s order. It starts with the date on
which the applicant receives the order.

If the DAA is satisfied that there was sufficient cause that prevented the
appellant from filling the appeal within the time limit he/she may admit the
appeal after the expiry of the deadline.

If third party is aggrieved by the order of the PIO-within thirty from the
date of such order.

Time limit for deciding appeals

Ordinarily the DAA is required to give its decision within 30 days of the receipt
of the appeal. This time limit is extendable out in no case should it exceed 15
days. If additional time is taken over and above the thirty-day limit the DAA is
required to record its reasons for the same in writing issuing the order on the
appeal.
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Please remember-
e the appellant has the right to file a second appeal with the SIC within
ninety days of the expiry of the time limit prescribed for the DAA whether
or not a decision has been received.

The procedure to be followed while deciding appeals

The RTI Act empowers the State Government to make rules relating to the
procedure that will be followed by the State Information Commission while
deciding on appeals. However there is no reference to the procedure that needs
to be adopted by the DAA while looking into appeals cases. It is advisable for the
State Government to lay down the procedure for the DAAs as well in order to
ensure clarity of process and uniformity of treatment to appeals across the public
authorities in the State.

It is also advisable that the procedure for deciding on appeals be made as less
cumbersome to the appellant as possible. Appeals under the RTI Act do not
require procedures that are adversarial in nature as the appellant is not required
to give reasons for seeking information or filling an appeal under the Act. The
burden of proving that rejection of the application for information was justified lies
on the SPIO concerned. It is not necessary to summon the appellant in every
case. The DAA can and should apply its mind to the case to decide whether the
decision of the PIO was reasonable or not. The presence of the appellant is not
always required to such an exercise. However it the appellants presence is
required in order to seek some clarification in his/her information request in such
cases the appellant may be summoned.

Interpreting Exemptions and Determining Public Interest

It is worth mentioning here that a significant number of appeals will be field by
citizens against rejection orders of PIOs where Sec. 8 exemption/s have been
invoked. The DAA will be called upon to interpret these exemptions in light of the
public interest that may be upheld in disclosing such information. The State
Government will have to draw up detailed guidelines for interpretating every
category of exempt information as well as good practices to determine the
primacy of public interest. If these practical guidelines are made available to the
PIOs in the form of a practice manual there may be a significant decline in the
number of appeals filed by citizens.
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